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PLANNING COMMISSION
STAFF REPORT
AGENDA ITEM NO. 4.A.
June 18, 2019
Project Address: Mills Park Center (643 – 799 El Camino Real, 701- 751 Camino Plaza, 711 – 777
Kains Ave.), and 601 – 611 El Camino Real
Assessor's Parcel Nos: 020-096-050, 020-096-060, 020-096-070, 020-096-080, 020-076-090, 020076-100, 020-076-110, 020-076-120, 020-076-130, 020-076-160, 020-076-200, 020-076-220, 020076-230, 020-076-240, 020-076-250, 020-076-260, 020-075-080, 020-075-090, 020-075-100, 020075-110, 020-072-030, 020-072-040, 020-072-050, 020-072-060, 020-072-070, 020-072-320
Application Nos.: PD19-001, PDP19-001, AR19-002, TM19-001, DA19-001
Zoning District: C (General Commercial)
General Plan Classification: Transit Oriented Development
Transit Corridors Plan: El Camino Real Character Area
Prepared by: Michael Smith, Senior Planner, 650-616-7062
REQUEST
Request for a Zoning District Amendment to establish a Planned Development District, Planned
Development Permit, Architectural Review Permit, Phased Vesting Tentative Tract Subdivision Map,
Development Agreement, Affordable Housing Plan, CEQA conformity determination, pursuant to
Sections 12.136, 12.96.190, 12.108, 12.96.190, and 12.230 of the San Bruno Municipal Code to
allow the demolition of the existing commercial buildings and surface parking lots that comprise the
Mills Park Center, located at 643 – 799 El Camino Real, which includes the open vehicle storage lot
located to the south of the shopping center and the commercial buildings located at 601 – 611 El
Camino Real and to construct two 5-story, 70-foot tall, mixed use buildings with a total of 425
dwelling units. Building A is proposed to include 182 dwelling units, an approximately 41,890 square
foot high-end grocery store, and 435 parking spaces. Building B is proposed to include 243 dwelling
units, approximately 4,000 sq. ft. of commercial space, and 444 parking spaces. The project would
result in the vacation of Camino Plaza and the southern portion of White Way and the realignment of
Kains Avenue. Signature Land Advisers, Inc. (Applicant), Williams Portfolio 16 and Welch Family
Partnership (Owners).
RECOMMENDATION
Staff recommends the Planning Commission adopt Resolution 2019-05 recommending that the City
Council approve an Ordinance amending the Municipal Code Title 12 (Land Use) to Change the Zoning
Map from Commercial (C) to Planned Development (P-D) District; Resolution 2019-06 recommending
approval of a Planned Development Permit and Architectural Review Permit; Resolution 2019-07
recommending approval of a Phased Vesting Tentative Tract Subdivision Map; and, Resolution 2019-08
recommending approval of a Development Agreement and Affordable Housing Plan; based on Findings
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1-20 and subject to all conditions of approval listed in Attachment A of Resolutions 2019-06 and 2019-07,
and forward to the City Council.
PROJECT DESCRIPTION
The applicant proposes to demolish the existing commercial shopping center known commonly as Mills
Park Center and the adjacent vehicle storage lot located to the south of the site, and demolish the open
vehicle storage lot located to the south of the shopping center and the commercial buildings located at
601 – 611 El Camino Real. Two five story, 70-foot tall mixed-use buildings would be constructed in their
place. The two buildings would be separated by Kains Avenue. The proposed site to the north is referred
to as Parcel A and measures 2.42 acres. The site would be developed with Building A which would
include 182 dwellings, made up of 10 studios, 118 one-bedroom units, and 54 two-bedroom units, an
approximately 41,890 square foot grocery store, and 265 residential parking spaces and 170 grocery
parking spaces. The proposed site to the south is Parcel B which measures 2.96 acres in area. The site
would be developed with Building B which would include 243 dwelling units, made up of 20 studios, 154
one-bedroom units, and 69 two-bedroom units, and approximately 4,000 sq. ft. of commercial space, and
376 residential parking spaces and 68 commercial parking spaces. Residential parking for both buildings
would be provided at 1 space per bedroom (minimum, the project slightly exceeds this as discussed in
the parking section in more detail) in the shared parking garage located beneath each building with direct
access from El Camino Real (commercial and residential), Kains Avenue (residential only), and White
Way (residential only).
The primary building entrances are located along the El Camino Real and San Bruno Avenue frontages.
Private direct access is provided from all of the underground parking areas. The permanent on-site
management office is located in Building B along its El Camino Real frontage near the commercial
corner.
The tallest portions of the buildings would be located along the major corridor streets of El Camino Real
and San Bruno Avenue West, transitioning to a two- to three-story building along both White Way and
Linden Avenues to address the abutting low-density residential neighborhood to the west. The portion of
the project on Linden Avenue in Building B would have the appearance and scale of townhouses with a
landscaped front yard Transition measures include minimum setbacks, step-backs of upper stories (to
reduce the apparent mass and bulk of the buildings), and landscaping and lighting appropriate to the
neighboring low-density residential uses.
The project proposes to realign Kains Avenue and install a new signal light at the intersection of Kains
Avenue and El Camino Real. A portion of the southern portion of White Way within Parcel B and the
Camino Plaza right-of-way within Parcel A would both be abandoned. A new dedication for a White Way
connection to El Camino Real and a new dedication to widen White Way at San Bruno Ave. W. for
access to the new dialysis center would be provided. Additional public right-of-way would be dedicated to
create a right hand turning lane at the intersection of San Bruno Ave. W. and El Camino Real. These
dedications will be processed with the Final Map, consistent with the Subdivision Map Act.
The project would require the merger of 27 parcels into two lots, totaling 5.38 acres. Total building
square footage would amount to 908,820 gross square feet, which corresponds to a 3.88 FAR.
Every floor of the building would have a dedicated room for bicycle parking/storage. The residential
bicycle parking rooms would accommodate 266 bicycles and the commercial bicycle parking rooms
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would accommodate 24 bicycles in each building. Short term (also referred to as “visitor”) residential
bicycle parking spaces would also be provided.
Open space for the dwellings would be distributed throughout the development in 12 large courtyards
located at the podium levels and two large roof decks. Three resident amenity rooms would be located in
Building A and three resident amenity rooms would be located in Building B. Public open space is located
at the corner of El Camino Real and San Bruno Ave. W. with additional public open space at the
intersection of Kains Ave. and El Camino Real. White Way would be widened and continue to be used as
a street and service alley with a loading dock at the north end for the grocery store. Linden Ave. would
also be widened to reintroduce street parking that is assigned for municipal center patrons.
The building’s exterior would be clad in a mixture of stucco, stone veneer, brick veneer, cementitious
siding, cementitious panel insets, and composite panel insets. The building would be accented with
metal screens, glass railings, metal awnings, and a metal storefront system. The building’s color palette
is earth-toned with off-white, tawny brown, and taupe, accented by anodized dark bronze colored metal
windows. The building exteriors along White Way and Linden Avenue interface feature more wood
accents, creamier toned color palettes and front door features with yard fencing, stoops and porch like
accents.
ENVIRONMENTAL REVIEW
The Mills Park project is located within the Transit Corridors Plan (TCP) area. A Program
Environmental Impact Report (EIR) and Mitigation Monitoring and Reporting Program were prepared
for the TCP, and both adopted by the City Council on February 12, 2013. The proposed project was
analyzed in the TCP EIR at a programmatic level, with potential impacts identified and mitigations
applied in the program EIR to avoid or reduce potentially significant impacts.
Under California Environmental Quality Act (CEQA) Guidelines sections 15168 (Program EIR)
and15162 (Subsequent EIRs and Negative Declarations), subsequent individual projects can utilize a
previously certified program EIR if all potentially significant environmental impacts of the proposed
individual project: (1) have been previously identified (i.e., are not new) and are not substantially
more severe than those identified in the previous EIR, (2) have been avoided or mitigated to the
extent feasible as a result of the previous EIR, and (3) have been examined in sufficient detail in the
previous EIR to enable those impacts to be avoided or mitigated by the mitigations in the EIR, sitespecific project revisions, or the imposition of uniformly applicable development policies. If these
conditions are met, then the City can approve the individual project as within the scope of the
previous EIR, and no additional environmental document is required. An Initial Study/Environmental
Checklist was prepared which indicates that the proposed project would not result in any new or
substantially more severe significant environmental effects than those analyzed in the earlier CEQA
document. Accordingly, the previously certified Transit Corridors Plan EIR adequately describes the
proposed project for the purposes of CEQA. A copy of the Initial Study/Environmental Checklist is
attached as Exhibit H.
LEGAL NOTICE
1. Notices of public hearing mailed to property owners and residents within 600 feet of the subject site
on June 7, 2019.
2. Advertisement published in the San Mateo Daily Journal, Saturday, June 8, 2019.
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PUBLIC COMMENT
The applicant held a neighborhood meeting on April 3, 2017 at Allen Elementary School located at 875
Angus Avenue West. The meeting was attended by 16 members of the public with staff also in
attendance. The applicant gave a brief presentation on the project and then answered questions from the
public. Although no project plans or parking counts were presented at the meeting, those in attendance
raised several questions about the adequacy of the parking with the concern that the building’s
occupants could end up parking within the adjacent residential neighborhood if not enough off-street
parking is provided.
Other neighborhood questions and concerns raised at the meeting included:
 Would the project impact views of the bay and, if so, would providing a view corridor through the
building lessen that impact.
 Where would the library parking be located?
 Whether the project would be rental or for sale.
 Funding for road maintenance.
 How would the project impact traffic?
 How would the project impact the existing businesses at Mills Park Center?
 What Transportation Demand Management (TDM) measures could the project include?
 Can the developer provide a massing model to help the public better understand the project
impacts?
 Would the project have shadow impacts on the adjacent low-density residential neighborhood?
The applicant held a second neighborhood meeting on March 7, 2019 at Allen Elementary School.
The meeting was attended by 40+ members of the public with staff also in attendance. The applicant
gave a presentation on the project and then answered questions from the public.
Neighborhood questions and concerns raised at the meeting included:
 The project would impact the bay views from the residential neighborhood located directly west of
the site. Is there a way to preserve views through the building?
 The project would impact sunlight access to the residential yards that abut White Way.
 The project needs more of a buffer from the low-density residential neighborhood to the west of
the site.
 A new grocery store is not needed and this location is already too congested for the use.
 How will the proposed Linden Ave. parking be regulated?
 The improvements to the El Camino Real and Kains Avenue intersection combined with the
additional residents will increase traffic congestion at that location.
 The residences that abut White Way will be impacted by additional noxious air from the grocery
deliveries and the parking garage.
 Concern that the project still lacks enough parking even with the increase.
 Desire to have a residential permit parking program in the neighborhood so the occupants of the
project cannot park in the neighborhood.
 How will the exterior decks and balconies be managed to eliminate clutter?
 How long will the streets around the development be impacted during construction?
 What will happen to the existing businesses at Mills Park?
 Desire for an upscale grocery store.

CITY OF SAN BRUNO

COMMUNITY DEVELOPMENT DEPARTMENT

Mills Park Center
Planning Commission
June 18, 2019 - Page 5




Want more project notification. Suggested using social media.
Has there been an analysis of how the development will impact the adjacent residences?

A third applicant hosted neighborhood meeting was held for the project on April 29, 2019 at Allen
Elementary School. The meeting was attended by 40+ members of the public with staff also in
attendance. The applicant gave a presentation on the project and then answered questions from the
public. Many of the same neighborhood concerns that were raised at the March 2019 meeting were
raised again at this meeting. There was strong neighborhood support at the meeting to reduce the
building height from five to three stories to which the applicant explained would not be feasible. In
general, meeting attendees were thankful to the applicant for providing much of the information that
was requested at the March meeting but remained opposed to the project.
REVIEWING AGENCIES
Community Development Department
Public Works Department
Fire Department
Police Department
Community Services Department
Cable
Recology
EXISTING CONDITIONS
The development site measures 5.38 acres in total area and is bounded by San Bruno Ave. W. to the
north, Angus Avenue to the south, El Camino Real to the east, and White Way and Linden Avenue to the
west. The project site is currently zoned C (General Commercial) but would be rezoned to P-D (Planned
Development) that permits high-density, mixed-use buildings within close proximity to transit as specified
within the Transit Oriented District (TOD) General Plan designation.
The development site consists of 27 parcels. The majority of the site is developed with the Mills Park
Center, a retail shopping center with 45 tenant spaces in 110,000 square-feet of floor area. The shopping
center has two streets and an alley running through it. Camino Plaza, which is owned by the Developer in
fee title, extends from San Bruno Ave. W. to Kains Ave. and provides interior vehicular access to the
shopping center. Kains Avenue provides the only east/west vehicular access through the site. White Way
is an alley the runs north/south through the site and provides service access to some of the businesses
within the shopping center, the southern portion of which is owned by the Developer in fee title. There are
several surface parking lots scattered throughout the shopping center that provide a total of 80 parking
spaces. Also included within the development site is the motor vehicle sales lot located just south of the
shopping center and the commercial buildings located at 601 and 611 El Camino Real.
The project site generally slopes from West to East, with White Way and Linden situated approximately
13’ higher than El Camino Real, with an average slope of approximately 5%. There is an existing
retaining wall along the East side of White Way, which accommodates a grade difference of 4 to 8 feet
between the alley and the adjacent single-family lots above.
Public Utility Easements run through the Block A property in three locations (see easements A, B, and 14
on sheet C2.0 of the project tentative map). The utilities that occupy these easements would be relocated
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and the existing easements vacated to facilitate merger of the existing lots.
A recently constructed medical office building abuts the site at the northwest corner at the intersection of
White Way and San Bruno Avenue W. The adjacent uses to the west are low-density residential, across
both Linden Ave. and White Way. The San Bruno Public Library and City Hall are located to the south of
the development site.
SURROUNDING LAND USES
North:
San Bruno Avenue W. – C (General Commercial District) and A-R (Administrative and
Research District)
South:
Angus Avenue W. – O (Open Space District)
East:
El Camino Real – C (General Commercial District)
West:
Linden Avenue – R-1 (Single-Family Residential District)
ENTITLEMENT PROCESS
As proposed, staff anticipates the following entitlements for Planning Commission review:
Architectural Review Permit: An Architectural Review Permit is required for any new building which
would be visible from the public right-of-way. The Architectural Review Permit is the primary subject of
review in this staff report.
Zoning District Amendment: An amendment to the Zoning District to change from the current
Commercial District to a Planned Development District (P-D), and to adopt a related District Development
Plan to establish use and development standards is required. The underlying Commercial District does
not allow residential uses as proposed; therefore, there is a need to establish a Planned Development
District (P-D), which ultimately would be consistent with the TCP El Camino Real Character District
requirements including the development standards and permitted and conditionally permitted land use
specifications.
Planned Development Permit: All development in the P-D District must be developed and utilized in
accordance with the approved P-D Development Plan. Accordingly, a Planned Development Permit
would be required to ensure the proposed development conforms to the provision of that Development
Plan.
Vesting Tentative Map: The applicant has submitted a Phased Vesting Tentative Tract Subdivision
Map for condominium purposes and abandonment of certain public streets and public easements. The
Vesting Tentative Map has been approved with the notation that it is for condominium purposes, and
includes a mapping statement indicating that Developer may prepare a condominium plan for the Project.
The existing lots would be merged as well through the mapping process.
Development Agreement: The property owner will enter into a Development Agreement for the project
that includes the required Affordable Housing Plan as an exhibit.
Other Approvals
The project includes on-site loading spaces, which will Review by the Traffic Safety and Parking
Committee (TSPC) and approval by the City Council for the installation of specified loading zone spaces
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adjacent to the curb around the perimeter of the development site. The Planning Commission does not
review this approval.
The project proposes for-sale housing units, which will require approval of a Conditional Use Permit for
the condominium units.This will be reviewed by the Planning Commission at a future public hearing,
under a separate entitlement as the current project plans are not developed to the level of detail required
for the Conditional Use Permit approval at this stage. This is not an atypical process for a large
development project. For example, the development project at 406 San Mateo Avenue received approval
for a Conditional Use Permit for condominiums that was processed in a similar manner. The approvals
will allow the residential and commercial units in the project to operate as rentals if the owner elects to do
so.
STAFF’S PROJECT ANALYSIS
The project site is located within the El Camino Real Character Area which generally applies to parcels
along the El Camino Real corridor, and emphasizes new development of residential uses with some
ground-floor commercial uses to leverage proximity to the Caltrain station and Downtown, while being
sensitive to existing lower density neighborhoods. Key intersections throughout the corridor should be
activated with commercial uses that have a strong connection to the public realm (i.e. setbacks with plaza
space and outdoor dining opportunities).
Within the El Camino Real Character Area mixed-use residential and commercial and single-use
residential development is encouraged. Residential uses such as condominiums should front onto El
Camino Real, with ground floor retail required at significant street corners such as the intersection of San
Bruno Ave. W. and El Camino Real. Medium-density residential uses, such as townhomes, are
encouraged adjacent to existing low-density residential neighborhoods. Other commercial uses, such as
restaurants, and neighborhood-serving commercial uses are allowed. Prohibited uses include auto
service, industrial storage uses and new automobile repair uses. Auto Sales will be a conditional use
along El Camino Real subject to high quality design standards and architectural compatibility. It is
anticipated that the land uses along El Camino Real will change over time, transitioning from autooriented uses to mixed-use development.
Regional Housing Needs Allocation (Background)
The proposed project is also critical in helping San Bruno meet its Regional Housing Needs Allocation
(RHNA). The current housing element period covers 8 years from 2015 through 2023. During this period,
San Bruno is allocated to produce 1,155 housing units. To date, the City has issued permits for the
construction of only 119 housing units, leaving a balance of 1,036 housing units to be produced by 2023.
Additionally, the City has a remaining RHNA goal of 358 “very low” income units, 136 “low” income units,
and 163 “moderate” income units. To date, no “very low” income units have been issued building
permits, and only 25 “low” and 42 “moderate” income units have been issued permits (primarily ADUs).,
there is a significant need for additional housing in the City, especially at the very low and low income
levels.
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Regional Housing Needs Allocation (RHNA) Progress – Permits Issued 2015-2018- Plus Proposed Project
The
Total Units Remaining
Income Level
RHNA
2015
2016
2017
2018
Proposed
2015-2018
RHNA
Project
26
Very Low
358
0
0
0
0
0
358
19
Low
161
1
4
14
6
25
136
Moderate

205

1

41

0

0

42

163

19

Above Moderate

431

9

42

1

0

52

379

361

Total Units

1,155

11

87

15

6

119

1,036

425

Architectural Review Committee:
The Architectural Review Committee (Legacé, Lethin, Johnson) reviewed the project at its March 14,
2019 meeting. The Architectural Review Committee forwarded the project to the Planning Commission
with a recommendation to provide a more residential architectural detailing to the lobby of Building B on
Linden Avenue. The concern was that the brick and detailing of the lobby was not compatible with the
low-density residential buildings on the opposite side of Linden Avenue. The applicant responded by
replacing the brick on the Linden Avenue elevation with horizontal siding and adding a trellis covered
porch at the entrance. These changes have been incorporated into the current plan set, see sheets A6.3
– A6.6 of Exhibit C for elevation perspectives. It should also be noted that 40+ members of the public
were also in attendance at the ARC meeting. Most of the attendees spoke in opposition to the project
because of its height and density.
Architectural Peer Review:
The project was reviewed by Larry Cannon, Architectural Peer Review Consultant, as part of the review
process. Mr. Cannon’s memo is attached as Exhibit D. Below is a summary of Mr. Cannon’s review
comments followed by the project modifications that were made in response.
1.
2.
3.
4.
5.
6.
7.
8.

Increase the width of the residential lobbies.
Consider retail parking closer to Kains Ave.
Explore privacy intrusions by property.
Provide stronger cornices.
Make the residential entrances stronger.
Provide more variation in the windows.
Provide individualized storefronts.
Made recommendation for how to reduce the building massing.

The project has been revised in response to Mr. Cannon’s design comments. The residential lobbies
have been widened and the exterior entrances have been recessed and architecturally differentiated
from the storefront. Commercial parking in both buildings has been provided closer Kains Avenue. The
cornices have not been changed but staff supports the smaller cornice because it is consistent with the
buildings’ more modern aesthetic. The windows have been revised to provide more variation. The
storefronts have not been individualized because at this point it is anticipated that one a future tenant will
occupy the commercial space in Building A. Varied storefronts would be more appropriate if different
tenants were occupying the storefront. At the rear of the Building A the amount of window surface area
has been reduced and several balconies have been eliminated to reduce the privacy impact on the
residences to the west that abut White Way. Lastly, the massing of the buildings has been broken up by
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the elimination of a partial floor in two locations, one in each building, along the El Camino Real
elevations. The revised project has addressed Larry Cannon’s review comments.
Site Design:
Below are private realm development standards and design guidelines for site design from the TCP that
are applicable to the building’s site layout and orientation:
A1-1: Orient buildings so that primary façades and key pedestrian entries face major streets.
A1-2: Encourage building entries to be visible from the street, so that each building has an
entrance along the front of the building facing the sidewalk where the majority of the public will be
entering.
A1-3: Encourage end and corner units to be visual anchors by orienting primary façades toward
major streets and intersections and using architectural design features to accentuate key vertical
and horizontal features (i.e. roofline, entries, etc.).
A1-4: Corner buildings should be accentuated through height, articulation and unique roof
silhouettes to emphasize their presence.
A1-5: Locate/concentrate new ground-floor retail uses on street corners in distinctive landmark
buildings at key intersections such as San Bruno Ave. W. and El Camino Real.
A1-6: Encourage ground-floor retail uses to activate the street where possible.
A1-7: Locate semi-private open spaces, such as common courtyards, to face major streets,
activating the corridor and providing “eyes on the street”.
A1-9: Require continuous building facades along San Mateo Avenue. On El Camino Real,
Huntington Avenue, and San Bruno Avenue encourage continuous building facades where
possible. Where continuous building facades cannot be provided, minimize driveway curb cuts to
no more than 25 feet wide and landscape alleys with plantings and trees.
The building’s primary entries are located on El Camino Real with a secondary residential entrance for
Building A located on San Bruno Ave. W. The residential entrances are distinguishable from the
commercial entrances through their width, recess, and color.
The most prominent portion of the development is the corner of El Camino Real and San Bruno Ave. W.
The building is set back from this corner to create a public entrance plaza to the grocery store. The plaza
would include major artwork and several tables and chairs that would be associated with the grocery
store. The plaza would anchor the corner of the development and create pedestrian activity. The portion
of the building above the plaza has been revised to reflect one cohesive design vocabulary to frame the
plaza.
The commercial spaces within the development are concentrated in nodes at the major street
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intersections. These nodes create public gathering spaces leaving some inactive space along the El
Camino Real elevation. The inactive space would be screened by landscape and a green wall to create
visual interest. Wrapping the parking at this location with additional retail space would result in the loss of
garage parking while creating an additional demand for off-street parking.
The proposed building would include several landscaped courtyards at the podium level of the buildings.
The open spaces are private and partially wrapped by dwellings. The public open spaces are located in
plazas along the El Camino Real elevation at the street intersections.
Within the El Camino Real Character Area, the TCP requires that buildings provide an average 10 foot
front setback from the back of sidewalk. The proposed buildings would exceed the setback requirement
along the major street corridors. The existing sidewalk on El Camino Real is very narrow, therefore, the
greater setback being provided would allow for wider sidewalks along El Camino Real to create a more
pleasant pedestrian zone.
Parking
There are 435 parking spaces proposed for Building A, comprised of 265 residential parking spaces and
170 grocery store parking spaces. Twelve of the residential parking spaces are tandem spaces, and 69
of the residential spaces are provided in mechanical parking stackers. Dedicated grocery store parking is
provided within the parking garage at 4.07 spaces per 1,000 square feet of floor area. The grocery store
slightly exceeds the current municipal code standard for retail stores or 4:1,000 and exceeds the TCP
draft parking requirements of 1.5-3 spaces per 1,000. Six of the retail spaces would be in a tandem
configuration for use by the employees. The commercial parking spaces would be accessed from El
Camino Real and the residential parking space would be accessed from White Way.
444 parking spaces are proposed for Building B, comprised of 376 residential parking spaces and 68
commercial /guest parking spaces. 44 of the residential parking spaces are tandem spaces, and 45 of
the residential spaces are provided in mechanical stackers. The retail and residential parking would be
accessed from El Camino Real with a second residential garage entrance on Kains Avenue. Dedicated
public commercial parking is provided within the underground parking garage at 17 spaces per 1,000
square feet of floor area for a total of 68 parking spaces. This exceeds the requirement for the uses with
the highest parking demand in the City, including sit-down restaurants or assembly uses (10 stalls per
1,000 square feet). By providing this high amount of parking well in excess of the Code, a variety of
future uses can be accommodated in the commercial space and spillover parking is minimized.
The proposed draft residential parking requirements within the Transit Corridors Plan (TCP) require one
stall per unit for one bedroom units and (“1-2 per unit (generally 1 per bedroom) for the two bedroom
apartments or condos.” However, the City Council provided direction to staff in January 2019 to prepare
a Zoning Code amendment to codify revised TCP parking requirements that are slightly higher than the
existing standards and provide an exact requirement rather than a range based on bedrooms. Based on
this City Council direction, the revised multi-family parking requirements within the TCP area would
require one stall per unit for studios and units with one bedroom, and two stalls per unit for units with two
or more bedrooms. Additionally, 0.1 guest spaces would be required per each unit.
Based on the revised TCP standards, this project exceeds the standards by:
 Building A: 254 Total Stalls Required (236 Resident and 18 Guest Stalls) – 265 Provided
(Excess of 11 stalls)
CITY OF SAN BRUNO

COMMUNITY DEVELOPMENT DEPARTMENT

Mills Park Center
Planning Commission
June 18, 2019 - Page 11



Building B: 335 Total Stalls Required (311 Resident and 24 Guest Stalls) – 376 Provided
(Excess of 41 stalls)

Conditions of Approval have been added to address concerns that this project will create spillover
parking impacts to the neighborhood. Specifically, there are two conditions that will stipulate:
 The applicant shall submit a residential and commercial parking management plan
describing exactly how parking spaces will be managed and assigned. The plan is will
be required to comply with specific requirements, which include essential items like:
a) A minimum of one parking space per bedroom shall be required to be made
available to each tenant as part of the lease or sales agreement. Unbundling of
any resident parking stalls is prohibited; - This means that the property owner
shall not charge a separate fee (in addition to the base price) or separate
rental/sales base price for the use of the resident parking spaces.
b) All commercial parking spaces as designated on the approved planning
application plans shall be reserved for the exclusive use of commercial tenants
and visitors and shall not be utilized by any of the residential tenants at any time.
c) Residential guest parking stalls shall be clearly signed as “short-term residential
guest stalls” and the management shall strictly enforce the prohibition of resident
tenant and commercial employee parking in the guest stalls to ensure that there
is adequate guest parking available to the guests.
d) Wayfinding and parking garage signage to ensure customers and guests can
easily find parking from the adjacent public streets.
e) Other measures as needed to minimize the potential for spillover parking by the
guests, employees, and residents of the development project on adjacent
residential streets.
 The applicant, on a voluntary basis, shall include a provision in residential lease or
sales agreements that will exclude the residents from participating in any future
residential permit parking program.
Massing and Scale
Staff finds that the overall massing and scale of the proposed project is consistent with a number of TCP
Design Guidelines. The building is well articulated with bay windows and balconies and changes in
material add further interest to the façade and provide appropriate massing. The corner of the building at
El Camino Real and San Bruno Ave. W. could be better distinguished with a unique corner treatment that
is not replicated anywhere else on the building to give it significance. The building is well articulated with
several changes in materials to accentuate the articulation and break up the building’s scale.
The building’s ground floor ceiling height is double the ceiling height of a normal ground floor retail space
which has the appearance of an additional habitable floor on the building exterior. The double height
retail space creates appealing interior spaces and screens the two levels of parking located behind it.
The buildings incorporate metal awnings to define the pedestrian realm at the El Camino Real elevation.
The height of the development along its western edge is reduced to two and three-stories in height to
respond to the adjacent low-density residential district to the west. In particular, the Linden Ave. elevation
would have a townhouse character to respond to character and scale of the single-family residences on
the west side of Linden Ave. This portion of the development will have a more gracious landscaped front
setback with independent entries with direct access to Linden Ave.
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Below, are additional site design TCP Guidelines that are applicable to building’s massing and scale:
A2-1: The design of new development must respect the scale, form, and development pattern of
existing residential neighborhoods surrounding/adjoining the Transit Corridors Area.
A2-2: Ensure the transition between high-density development and lower density development,
including surrounding existing residential neighborhoods, by carefully considered in site design
and architectural massing. Reduce the scale of buildings by stepping back the upper-stories,
consistent with the Development Standards in this chapter when abutting single family residences.
A2-3: Encourage development of medium density town homes in order to reduce the impacts on
single family residential neighborhoods for new development on narrower blocks that are less than
75 feet in depth.
A2-5: Break up the mass of large-scale buildings with articulation in form, architectural details,
and changes in materials and colors, and other similar elements.
A2-6: Encourage building articulation and break up building mass with alleys or open spaces to
allow access through developments and to create visual breaks.
A2-7: Break up long horizontal roof lines on buildings with flat or low pitched roofs by incorporating
architectural elements such as parapets, varying cornices and roof lines. Roof lines should be
broken at intervals no greater than 50-‘long by change in height or roof form.
A2-8: Encourage deep roof overhangs to create shadows and add depth to facades.
A2-12: Encourage new developments on highly visible corner parcels to experiment with
special features such as rounded or cut corners, corner towers, grand corner entrances,
corner roof features, special shop windows, special base designs, etc.
A2-14: Provide transparent windows for commercial uses that allow pedestrians to see into
shops, offices and eateries.
Building Heights and Stepbacks
The proposed buildings would be five-stories and 70’ in height. Upper story stepbacks are incorporated
into all elevations to break up the height at the roofline and reduce the scale of the buildings.
Below, are additional site design TCP Guidelines that are applicable to building’s height and stepbacks:
A3-2: Step down building heights along the secondary frontage and rear of buildings to reduce
impact on adjacent properties. Stepping back upper stories will also minimize shadows cast on
public amenities such as sidewalks, parks and greenways, and lessens privacy concerns with
adjoining lots/neighbors.
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A3-3: Utilize upper-story stepbacks fronting major streets to encourage active uses, such as
balconies or roof gardens, which provide additional open spaces for residents and add more
“eyes on the street”.
A3-4: Encourage stepbacks to vary in depth to allow variation and architectural interest.
Stepbacks can be measured as an average as described in the Development Standards.
Building Setbacks
The TCP requires a 10’ average setback from the back edge of the sidewalk. The proposed buildings
would exceed the setback requirement along most of the street frontage. Along El Camino Real elevation
the greater setback allows for 12’ sidewalks, a 6’ planted setback, and plazas at the street intersections.
The plazas would incorporate special paving and street furniture to create an active sense of place.
Along Linden Ave. the greater setback would provide a 10’ wide sidewalk and a gracious landscaped
area to provide transition space between the townhouse portion of the development and the low density
residential neighborhood across the street. Linden Ave. would also be widened to reintroduce street
parking.
Below, are additional site design TCP Guidelines that are applicable to building’s setbacks:
A4-1: Utilize building setbacks as an extension of the sidewalk to provide adequate space for
pedestrian movement and activity. This space can be used for outdoor cafe seating, street
furniture, landscaping, and public art that can enliven the streetscape.
A4-3: Utilize building setbacks for ground-floor retail uses for spillover activity such as outdoor
café seating. Design front setbacks for pedestrian use and consider using paving patterns or
installing seating and tables, public art and decorative plantings. Use fences, railings and/or
windscreens to define the semi-private space.
A4-6: Integrate building setbacks for new development, particularly fronting key intersections (see
Figure 5.8: Key Primary and Secondary Intersections), to create a visually interesting street edge
by breaking up the building fronts with pockets that could provide more space for pedestrian and
outdoor activity.
Building Façade Design
The proposed building incorporates a modern architectural vernacular with a mix of stucco, stone veneer,
brick veneer, cementitious panels, cementitious siding, and composite panels. The building would be
accented with metal screens, glass railings, metal awnings, and a metal storefront system. The building’s
color palette is earth-toned with off-white, tawny brown, and taupe, accented by anodized dark bronze
colored metal windows. Although the buildings would have areas of inactive frontage, these areas are
well articulated, featuring green walls supported by decorative panels to avoid large expanses of blank
wall. The commercial spaces feature transparent glass at the sidewalk that allow pedestrians to see into
the interior of the commercial tenant spaces.
Below, are additional site design TCP Guidelines that are applicable to the building’s façade design:
A5-1: Incorporate architectural elements on all facades to prevent blank walls. Though the
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highest level of articulation will occur on front facades, all exposed sides of a building should be
designed with the same quality materials: Articulate facades with a variety of materials; All
building sides should include glazing, awnings, projecting and recessed elements, or other details
to add visual interest; and roof lines and cornice details should be designed in a three-dimensional
manner so that the features on the back of the roof and/or unfinished areas are not visible.
A5-2: Design buildings that contribute to the urban fabric by varying setback, roof heights, upperstory stepbacks, building articulation and landscaping treatments.
A5-3: Provide variation in window design, color, materials, and architectural elements amongst
multiple adjoining buildings and units to add interest to the pedestrian environment, while keeping
within a similar theme.
A5-4: Maximize transparent windows on all sides of buildings, specifically for ground floor retail
and office uses, and do not obstruct view into space. For residential uses, design balconies with
transparent or semi-transparent railings to enhance natural lighting and maximize “eyes on the
street.”
A5-5: Prohibit blank walls along street-fronting façades. Where windows and entrances are not
feasible, decorate walls with murals, lighting or other visually appealing façade treatments.
Incorporate vertical and horizontal architectural elements to break up long building façades.
A5-6: Utilize architectural elements such as cornices, lintels, sills, balconies, awnings, porches
and stoops to enhance building façades. Frame south- or southwest-facing windows with
protruding vertical or horizontal shading devices such as lintels, sills and awnings to provide
adequate protection from glare.
A5-7: Encourage all ground-floor commercial uses to have transparent glass windows fronting
onto sidewalks to connect with the pedestrian environment and provide pedestrians with views
into the interior of the storefront. Opaque, reflective, or dark tinted glass is discouraged.
A5-9: Ensure that materials and colors are consistent with the desired architectural style and that
they complement the eclectic yet harmonious character of the corridor.
A5-10: Ensure that durable and highly resistant building base materials are selected such as
precast concrete, brick, stone masonry, and commercial grade ceramic, to withstand pedestrian
traffic.
Development Agreement
California Government Code Section 65864, et seq., and City Resolution 1986-77 authorize the
City to enter into a negotiated agreement for the development of properties with the property owner
in order to establish certain development rights in the property. Development agreements serve to
strengthen the public planning process, encourage private participation in comprehensive planning,
provide for vesting of development rights and standards for a project with a long construction
timeline, and achieve maximum utilization of public and private resources in the development
process. Development Agreements are common for larger projects to be built in at least two phases
that will require multiple years to construct. The City’s standard planning application approval is
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valid for one (1) year which is not adequate time for a larger project.
The proposed eight-year Development Agreement with the Developer provides the Developer with
assurance that upon approval of the project, the applicant may proceed with the project in
accordance with existing policies, rules and regulations, and subject to conditions of approval. The
Development Agreement specifies the duration of the agreement, the permitted uses of the
property, the density or intensity of use, the maximum height and size of proposed buildings, and
provisions for reservation or dedication of land for public purposes. The Development Agreement
includes conditions, terms, restrictions, time deadlines for the construction, and requirements that
must be met during the course of the development.
The Development Agreement commits the Developer to certain negotiated requirements, referred
to as “Public Benefits.” These include the following:
 $10 million total public benefit payment into the City’s General Fund (subject to annual
CPI increases). This is paid in stages based on construction timing by parcel and the
owner’s election to create condominium units.
 Additional provisions related to Affordable Housing in the Affordable Housing Plan, in
excess of the City’s requirements. These include:
o 55-year term for the affordability restrictions, which is an additional ten years in
excess of the City’s Affordable Housing Program Ordinance requirement.
o Deeper affordability levels for the 64 affordable units on the project site
consisting of 15% of the total units on-site with following affordability levels: 6%
(26 units) very low income, 4.5% (19 units) low income and 4.5% (19 units)
moderate income. These are deeper levels than the 6% low income and 9%
moderate income in the City’s Affordable Housing Program Ordinance
requirement to assist the City’s in compliance with the State RHNA Affordable
Unit Goals.
o Additional affordable unit tenant protection provisions that apply in the event
the occupied Affordable Units that are initially rented are sold.
 Requirement to provide a “High-End Grocery Store” as defined in the Development
Agreement.
 Dedication of nine (9) new public parking spaces in conjunction with the improvement
and widening of Linden Avenue.
 Realignment, improvement, and reconstruction of Kains Avenue and installation of a
new traffic signal at Kains Avenue and El Camino Real.
 Extension of the right turn lane from east-bound San Bruno Avenue onto south-bound
El Camino Real.
 Sales Tax Point of Sale Designation for construction goods purchases, which may
result in additional sales tax revenue to the City during construction.
In addition, at completion of the project, the project would provide a substantial net increase in
property tax, utility revenue, and sales tax generated by the Grocery store and other commercial
uses. Public art fees would also be required to be paid consistent with the current City requirements,
unless art is provided on site.
The recently adopted Development Impact Fee (DIF) Resolution included a provision for planning
CITY OF SAN BRUNO

COMMUNITY DEVELOPMENT DEPARTMENT

Mills Park Center
Planning Commission
June 18, 2019 - Page 16

applications currently being processed by the City. This provision stipulates that the fees will not
apply to a proposed project if the following conditions are met: (i) the development application for the
project was deemed complete no later than May 1, 2019, and (ii) on or before August 1, 2019, the
City and the developer of the development project have entered into a development agreement of
other negotiated contract with the City for the project; provided however if the development project
has not commenced construction in compliance with and prior to expiration or termination of the
development agreement or other negotiated contract, then the Fees shall apply in full to the project.
The applicant and owners have requested that the City enter into a Development Agreement per the
DIF Resolution, as this development project was originally submitted for review in December 2017
and the application was deemed complete on April 30, 2019. Therefore, this project qualifies to enter
into a Development Agreement and the Development Impact Fee will not apply to the project.
Affordable Housing Units
The project is subject to the Municipal Code Chapter 12.230 “Affordable Housing Program”, which
applies to new residential developments of five or more units. New for-sale residential projects are
required to include at least fifteen percent of the total units as affordable housing units restricted for
occupancy by low income (6 percent) and moderate (9 percent) income households. The total on-site
requirement is 64 affordable units. The Applicant has prepared an Affordable Housing Plan for the
project that meets all the requirements, and also exceeds as a Public Benefit of the Development
Agreement, the City’s affordable housing requirements. The project will provide the following units
and affordability levels for a 55-year term:

Six percent (6%) (26 units assuming 425 total units) established as affordable to very
low income residents (defined as making up to 50% of the area median family income
figures and standards (adjusted for actual household size) for San Mateo County as
determined by the United States Department of Housing and Urban Development
(“AMI”);

Four and one-half percent (4.5%) (19 units assuming 425 total units) established as
affordable to low income residents (defined as making up to 80% of AMI); and

Four and one-half percent (4.5%) (19 units assuming 425 total units) established as
affordable to moderate income residents (defined as making up to 120% of AMI).
The Affordable Housing Plan includes additional affordable unit tenant protection provisions that
apply in the event the occupied Affordable Units that are initially condominiums that are rented by
the owner, are later sold.
The planning approvals include conditions requiring the developer to execute and record an Affordable
Housing Agreement that documents its affordable housing obligations. City Council approval of the
Affordable Housing Plan would authorize the City Manager to execute the Affordable Housing Agreement
that includes rental and resale restrictions to ensure that the Affordable Units remain affordable for the
term of the affordability restrictions.
Additionally, the developer is required to pay any required commercial linkage fee for nonresidential
development projects pursuant to the Affordable Housing Program for all spaces within the Project
designated for commercial use, as well as any
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Findings for Approval
In order to recommend approval of the Specific Plan Amendment, Planned Development District,
Planned Development Permit, Architectural Review Permit, and Vesting Tentative Map, the Planning
Commission must make the following findings. The required findings are in bold followed by staff’s
analysis basis for the findings.
With respect to the CEQA Determination, pursuant to CEQA Guidelines §15162, §15163, and
§15164, the Planning Commission finds:
1. The proposed project will have a less-than-significant impacts with implementation of
mitigation measures identified in the 2013 Certified Transit Corridors Plan EIR.
Basis for Finding: The project is located within the Transit Corridors Plan (TCP) area. A Program
Environmental Impact Report (EIR) and Mitigation Monitoring and Reporting Program were
prepared for the TCP and was adopted by the City Council on February 12, 2013. The property
was analyzed in the TCP EIR at a programmatic level, with potential impacts identified and
mitigations applied in the program EIR to avoid or reduce potentially significant impacts. An Initial
Study/Environmental Checklist was prepared which confirmed that the proposed project would not
result in any new or substantially more severe significant environmental effects than those
analyzed in the TCP EIR document. Accordingly, the previously certified Transit Corridors Plan
EIR adequately describes the proposed project for the purposes of CEQA. Under California
Environmental Quality Act (CEQA) Guidelines sections 15168 (Program EIR), 15162 (Subsequent
EIRs and Negative Declarations), and 15183 (Projects Consistent with a Community Plan or
Zoning), subsequent individual projects can utilize a previously certified program EIR if all
potentially significant environmental impacts of the proposed individual project: (1) have been
previously identified (i.e., are not new) and are not substantially more severe than those identified
in the previous EIR, (2) have been avoided or mitigated to the extent feasible as a result of the
previous EIR, and (3) have been examined in sufficient detail in the previous EIR to enable those
impacts to be avoided or mitigated by the mitigations in the EIR, site-specific project revisions, or
the imposition of uniformly applicable development policies. If these conditions are met, then the
City can approve the individual project as within the scope of the previous EIR, and no additional
environmental document is required.
The applicant is requesting a Planned Development Permit, in accordance with Chapter 12.96.190 of
the City’s zoning code in order to establish the P-D district. In order to recommend the establishment
of the P-D District, the Planning Commission must make the following findings:
2. The proposed P-D District Zoning Change can be substantially completed within the time
schedule submitted by the applicant (SBMC 12.96.190.H.1);
As part of the P-D zoning change the applicant is requesting the approval of a Planned
Development Permit to allow the construction of two 5-story, 70’ tall, mixed-use buildings with a
total of 425 dwelling units, a 41,890 sq. ft. grocery store, and 4,000 sq. ft. of ground floor
commercial space. As a condition of approval, Planned Development Permit shall become null
and void if that building permit is has not been secured within one year from the effective date of
the approval thereon. As such staff finds that the P-D District can be substantially completed with
a reasonable time and this finding can be made.
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3. Each unit of development, as well as the total development, can exist as an independent
development capable of creating an environment of sustained desirability and stability or
adequate assurance that such objective will be attained (SBMC 12.96.190.H.2):
The development of the each building can exist as one independent development. The use includes
parking and site improvements and the necessary infrastructure is available for each building,
therefore, the finding can be made.
4. The land uses proposed will not be detrimental to the present or potential surrounding uses
but will have a beneficial effect which would not be achieve through other districts (SBMC
12.96.190.H.3);
The subject property many lots with a total area of approximately a 5.38 acres. The Mills Park Center
occupies the lot to the north and continues across Kains Avenue to the lot to the south. The
remaininder of the southern lot is occupied by vehicles storage area and commercial buildings. The
subject site is within the Transit Corridors Plan (TCP), El Camino Real Character Area, which allows a
much higher density development and height at a key intersection. The vision of the TCP is to move
away from single-use commercial development within proximity of transit and improve the public and
private realms along major corridor streets. However, the Zoning Code has not been updated to allow
seamless implementation of the TCP and the Planned Development District is one of the few tools
available in the Zoning Code that offers enough flexibility to implement the TCP. The proposed PD
district would reflect the vision of the TCP by providing a high density, mixed-use building on a
corridor street within proximity of transit while improving an underutilized site that detracts from the
vision for the neighborhood.
The General Plan designation for the site is Transit Oriented Development (TOD) which was applied
to key corridor areas such as San Bruno Avenue and El Camino Real. The proposed P-D District
would be consistent with the TOD designation. Therefore, the P-D District would not be detrimental to
the present or potential surrounding uses but will have a beneficial effect which would not be achieve
through other districts.
5. The streets and thoroughfares proposed are suitable and adequate to carry anticipate
traffic, and increased densities will not generate traffic in such amounts as to overload the
street network outside the P-D District (12.96.190.H.4);
The Mill Park Center project is located within the Transit Corridors Plan (TCP) area. An Initial
Study/Environmental Checklist was prepared to confirm that the proposed project would not result in
any new or substantially more severe traffic impacts than those analyzed in the earlier CEQA
document. A project-specific traffic impact assessment (TIA) was prepared for the project, and
reviewed by staff. The traffic study concluded the proposed project would not result in any new
significant traffic impacts confirming the TCP EIR analyses. Therefore, the finding can be made that
the streets and thoroughfares proposed are suitable and adequate to carry anticipate traffic, and
increased densities will not generate traffic in such amounts as to overload the street network outside
the P-D District.
6. Any proposed commercial development can be justified economically at the location
proposed and will provide adequate commercial facilities for the area (SBMC
12.96.190.H.5);
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The proposed commercial space that would be provided for the project would replace the Mills
Park Center, a retail shopping center with 45 tenant spaces in 110,000 square-feet of floor area
and the adjacent commercial buildings at 601 – 611 El Camino Real. The proposed commercial
square footage would be less than what currently exists on the site. Furthermore, the site is
located at a very prominent intersection (San Bruno Avenue and El Camino Real) within close
proximity of two regional transit stations. Therefore, the finding can be made that the proposed
commercial development can be justified economically at the location proposed and will provide
adequate commercial facilities for the area.
7. Any exceptions from the standard district requirements are warranted by the design of the
project and amenities incorporated in the development plan (SBMC 12.96.190.H.6);
As part of the P-D zoning change the applicant is requesting the approval of a Planned Development
Permit to allow the construction a two five-story mixed-use buildings on 5.38 acres. The proposed
project is consistent with the El Camino Real Character Area Development Standards of the Transit
Corridors Plan.
Staff worked closely with the project applicant on a pre-submittal basis in terms of the overall
architectural appearance of the structure and site plan. And the project was reviewed by Larry
Cannon, Architectural Peer Review Consultant to the City, as part of the application review
process. All of staff’s and Mr. Cannon’s recommendations were incorporated into the proposed
design. Overall, the design is well done with clear architectural style, appropriate details and
materials carried out consistently throughout the structure. The site design and site
improvements and circulation plan have been reviewed the Architectural Review Committee
(ARC) and are suitable for the project.
8. The area surrounding the development can be planned and zoned in coordination and
substantial compatibility with the proposed development and the P-D District uses
proposed are in conformance with the General Plan of the city (SBMC 12.96.190.H.7);
The General Plan designation for the site is Transit Oriented Development (TOD) which was applied
to key corridor areas such as San Bruno Avenue and El Camino Real. The proposed P-D District
would be consistent with the TOD designation. Therefore, the P-D District would be in conformance
with the General Plan.
With respect to the Vesting Tentative Map, pursuant SBMC 12.36.220, the Planning Commission
finds:
9. The proposed tract map, together with the provisions for its design and improvement, is
consistent with the General Plan, as amended pursuant to the Planning Commission's
recommendation, and any specific plan as specified in Section 65451 of the Government
Code.
The proposed Tentative Map is consistent with the project given the proposed allowed density, lot
coverage, and height for the Transit Oriented Development General Plan land use designation.
The overall project is consistent with the General Plan policy to “encourage innovative design and
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site planning in new development which enhance the community’s appearance and assure
compatibility with the surrounding scale, character, and intensity of land uses”.
10. Each lot or parcel to be created will constitute a buildable site and will be capable of being
developed in accordance with the applicable provisions of the zoning code, as amended
pursuant to the Planning Commission's recommendation.
The Vesting Tentative Map will create legal individual condominium parcels, with unique assessor
parcel numbers. The parcels are designed to accommodate the proposed development plan, and
therefore each parcel to be created will constitute a buildable site and will be capable of being
developed in accordance with the proposed development plan.
11. The design of the subdivision and improvements, and the type of improvements, is not
likely to cause substantial environmental damage or substantially and avoidably injure fish
or wildlife or their habitat or to cause serious public health problems.
The TCP Mitigation Monitoring and Reporting Program (MMRP) that applies to the project
includes mitigation measures requiring the applicant to incorporate erosion control measures to
reduce storm water runoff and compliance with the Regional Water Quality Control Board
requirements; to minimize temporary construction dust impacts to an acceptable level; to
implement measures to avoid disturbing birds and bats or their habitat, and to avoid tree removal.
Therefore, substantial environmental damage and harm to wildlife is not likely to occur.
12. The design of the subdivision or type of improvements will not conflict with easements,
acquired by the public at large, for access through, or use of, property within the proposed
subdivision.
The proposed subdivision is to create condominiums. There are several utility easements on the
property which will be relocated to accommodate the proposed development. As conditioned, the
City reserves the right to create any needed easements on the property to accommodate public
utilities and facilities.
With respect to the Architectural Review Permit, the Planning Commission finds:
13. That the location, size and intensity of the proposed operation will not create a hazardous
or inconvenient vehicular or pedestrian traffic pattern, taking into account the proposed
use as compared with the general character and intensity of the neighborhood. (SBMC
12.108.040.A)
The vehicular building entrances are separated enough to not create a hazardous or inconvenient
vehicular traffic pattern. The existing sidewalks will be widened to facilitate pedestrian circulation
around the edges of the site.
14. That the accessibility of the off-street parking areas and the relation of parking areas with
respect to traffic on adjacent streets will not create a hazardous or inconvenient condition
to adjacent or surrounding uses. (SBMC 12.108.040.B)
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There is enough separation provided for the vehicular garage entrances access to not create a
hazardous or inconvenient condition to adjacent or surrounding uses. All of the commercial
garage parking would be accessed from garage entrances along El Camino Real which will
protect the character of the adjacent residential neighborhood. The driveways would allow for two
automobiles to pass one another at the same time. Staff has included a condition of approval
requiring the installation of a pedestrian warning system, consisting of visual and audible warning
signals that would be triggered when vehicles are exiting the garage. The condition of approval
also requires the installation of convex mirrors. Staff finds that the pedestrian warning system
and convex mirrors will increase driver and pedestrian safety along San Bruno and Huntington
Avenues.
15. That sufficient landscape areas have been reserved for the purposes of separating or
screening service and storage areas from the street and adjoining building sites, breaking
up large expanses of paved areas, and separating or screening parking areas from the
street and adjoining building areas from paved areas and to provide access from buildings
to open areas. In addition, that adequate guarantees are made, such as the filing of a
performance bond, to insure maintenance of landscaped areas. (SBMC 12.108.040.C)
The project proposes extensive new landscaping around the edges of the site, as indicated with
the preliminary landscape plan for the project. The new landscape in conjunction with the wider
sidewalks will soften its edges at the pedestrian level.
16. That the proposed development, as set forth on the plans, will not unreasonably restrict or
interfere with light and air on the property and on other property in the neighborhood, will
not hinder or discourage the appropriate development and use of land and buildings in the
neighborhood, or impair the value thereof; and is consistent with the design and scale of
the neighborhood. (SBMC 12.108.040.D)
The proposed building complies with the Transit Corridors Plan height limit of 70’-0” and includes
variation in overall building height. Though the building would be the tallest structure within the
vicinity, the applicant provided a shadow study for the proposed building which indicated an
insignificant amount of new shading will occur on the adjacent properties.
17. That the improvement of any commercial or industrial structure, as shown on the
elevations as submitted, is not detrimental to the character or value of an adjacent
residential district. (SBMC 12.108.040.E)
The project site is on the eastern boundary of the Mills Park residential neighborhood. The
proposed building responds to the abutting low-density neighborhood by substantially reducing
the building height along its western boundary abutting the residential neighborhood.
Furthermore, the western edge of the building has a townhome character which makes it more
responsive to the character of the residential neighborhood. This type of architectural treatment is
recommended by the TCP where new high-density development abuts low-density residential
uses. This treatment is not required by the TCP because the site does not direct abut low-density
residential uses. There are streets (White Way and Linden Avenue) that separate the
development from the residential neighborhood and provide a greater amount of separation than
anticipated by the TCP. The development will not be detrimental to the value of the adjacent
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residential neighborhood.
The site is within the Transit Corridors Plan, El Camino Real Character Area, which allows a much
higher density and height development near a key intersection close to public transit and the
regional highway network. The General Plan designation for this and the adjacent sites is Transit
Oriented Development (TOD) which was applied to key corridor areas such as San Bruno Avenue
and El Camino Real areas close to CalTrain and BART stations. Therefore the finding can be
made that the area surrounding the development can be planned and zoned in coordination and
substantial compatibility with the proposed development and the P-D District uses proposed are in
conformance with the General Plan of the city. The project is consistent with the TCP Design
Guidelines in terms of use, site and building design, massing and scale. It is well articulated and
has a lower scale as it transitions towards the adjacent residential uses to the west.
18. That the proposed development will not excessively damage or destroy natural features,
including trees, shrubs, creeks and rocks, scenic corridors, and the natural grade of the
site. (SBMC 12.108.040.F)
The subject site is fully developed but the arborist report that was prepared for the project
identified 33 trees on the project site, 13 of which are heritage trees as defined by city ordinance.
The project would result in the removal of all 33 trees. However, the trees are not natural to the
site and were planted as part of the landscape plan for the Mills Park Center. New trees and
landscape will be planted to replace the existing landscape. The site does not contain any creeks
or scenic corridors. The proposed development therefore will not damage or destroy any natural
features.
19. That the general appearance of the proposed building, structure, or grounds will be in
keeping with the character of the neighborhood, will not be detrimental to the orderly and
harmonious development of the city, and will not impair the desirability of investment or
occupation in the neighborhood (SBMC 12.108.040.G)
The proposed exterior materials, landscaping, and overall building design are of a high quality and
will enhance the overall appearance of the El Camino Real corridor.
20. That the proposed development is consistent with the General Plan. (SBMC 12.108.040.H)
The property is located in the Transit Oriented Development land use classification. The Transit
Oriented Development land use classification permits a variety of uses, including: grocery stores
including on-site alcohol sales and consumption, retail sales; fitness and assembly uses, eating
and drinking establishments (restaurants, cafes, coffee shops, other food service uses); personal
and business services; offices, and residential uses. The project is consistent with the General
Plan.
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EXHIBITS
A: Site Location
B: Photographs
C: Reduced Plans, Renderings, and Materials Board
D: Draft Resolution 2019-05 Recommending that the City Council approve an Ordinance amending
the Municipal Code Title 12 (Land Use) and Change the Zoning Map from Commercial (C) to
Planned Development District
E: Draft Resolution 2019-06 Recommending Approval of a Planned Development Permit,
Architectural Review Permit
F: Draft Resolution 2019-07 Recommending Approval of a Vesting Tentative Map
G: Draft Resolution 2019-08 Recommending Approval of a Development Agreement and Affordable
Housing (with Development Agreement and Affordable Housing Plan - Planning Commission
Review Copy - attached)
H: CEQA Initial Study/Environmental Checklist
Special Environmental Studies (including the Traffic Impact Analysis) are available online at:
https://www.sanbruno.ca.gov/gov/city_departments/commdev/planning_division/development_
activity/mills_park_plaza.htm
I: Applicant’s Project Description
J: Transportation Demand Management Plan
K: Architectural Review Committee Minutes (March14, 2019)
L: Comments from Larry Cannon, Peer Review Architect
M: Community Meetings Summaries
N: Public Correspondence
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Mills Park Center
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Mills Park Center looking southwest from intersection of El Camino Real and San Bruno Ave. W.
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Mills Park Center looking northwest from intersection of El Camino Real and Kains Ave.
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Vehicle storage lot on El Camino Real located south of Mills Park Center
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View looking west up Kains Ave. from El Camino Real.
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View looking north up White Way.
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View of Linden Ave. looking north.

View of Linden Ave. looking south.
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CITY OF SAN BRUNO

COMMUNITY DEVELOPMENT DEPARTMENT

RESOLUTION NO. 2019– 05
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF SAN BRUNO
RECOMMENDING THE CITY COUNCIL APPROVE AN ORDINANCE AMENDING
SECTION 12.96.020 OF TITLE 12 (LAND USE) OF THE SAN BRUNO MUNICIPAL
CODE TO CHANGE THE ZONING MAP FROM COMMERCIAL (C) TO PLANNED
DEVELOPMENT (P-D) DISTRICT FOR THE PROPERTY IDENTIFIED AS MILLS
PARK CENTER AND 601 – 611 EL CAMINO REAL
(APNS: 020-096-050, 020-096-060, 020-096-070, 020-096-080, 020-076090, 020-076-100, 020-076-110, 020-076-120, 020-076-130, 020-076-160,
020-076-200, 020-076-220, 020-076-230, 020-076-240, 020-076-250, 020076-260, 020-075-080, 020-075-090, 020-075-100, 020-075-110, 020-072030, 020-072-040, 020-072-050, 020-072-060, 020-072-070, 020-072-320)
(PD19-001)

WHEREAS, on December 4, 2017, Signature Land Advisors, LLC (“Applicant”)
submitted an application for the Mills Park Center and the adjacent site at 601 – 611 El Camino
Real, in the City of San Bruno an more particularly described as Assessor’s Parcel Numbers
020-096-050, 020-096-060, 020-096-070, 020-096-080, 020-076-090, 020-076-100, 020-076110, 020-076-120, 020-076-130, 020-076-160, 020-076-200, 020-076-220, 020-076-230, 020076-240, 020-076-250, 020-076-260, 020-075-080, 020-075-090, 020-075-100, 020-075-110,
020-072-030, 020-072-040, 020-072-050, 020-072-060, 020-072-070, 020-072-320
(“Property”); and
WHEREAS, the Applicant desires to develop two 5-story, 70’ tall, mixed use buildings
with a total of 425 residential condominiums, a ground floor grocery store, ground floor
commercial space with associated infrastructure on the Property (“Project”); and
WHEREAS, in order to develop the Project, the Applicant has submitted an application to
the City of San Bruno for approval of the following: Environmental Determination, Ordinance
amending the San Bruno Municipal Code Title 12 (Land Use) to change the Zoning Map from
Commercial (C) to Planned Development (P-D) District; a Planned Development Permit and
Architectural Review Permit; a Phased Vesting Tentative Tract Subdivision Map; and a
Development Agreement and Affordable Housing Plan; and
WHEREAS, the proposed rezoning is consistent with the City of San Bruno 2009 General
Plan, which designates the Property for Transit–Oriented Development; and
WHEREAS, the proposed rezoning is consistent with San Bruno’s Transit Corridors Plan
which was adopted in 2013 and designates the Property for mixed-use residential and
commercial development; and
WHEREAS, on March 14, 2019, the Architectural Review Committee reviewed the
application and provided a favorable recommendation of the Project with comments to be
forwarded to the Planning Commission; and
WHEREAS, the Applicant submitted a Development Plan application in accordance with
the provision of San Bruno Municipal Code Section 12.96.190(F); and
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WHEREAS, the P-D Development Plan standards for the project are summarized below;
and
WHEREAS, the P-D District and Development Plan will not become effective until the
effective date of the ordinance adopted by the City Council; and
WHEREAS, a Notice of Public Hearing was mailed to properties within a 600-foot radius
of the project site on June 7, 2019, and duly posted in the San Mateo County Daily Journal on
Saturday, June 8, 2019; and
WHEREAS, the Planning Commission held a Public Hearing on the proposed Ordinance
on June 18, 2019 and on said date, the Public Hearing was opened, held and closed; and
WHEREAS, the request to amend the San Bruno Municipal Code has been reviewed
with respect to applicability of the California Environmental Quality Act ("CEQA") and the State
CEQA Guidelines (California Code of Regulations, Title 14, Sections 15000 et seq., hereafter
the "CEQA Guidelines"). The amendment does not require any further CEQA review because
an Initial Study/Environmental Checklist was prepared for the project dated June 11, 2019, that
confirms the proposed Project would not result in any new or substantially more significant
effects than those analyzed in the San Bruno Transit Corridors Plan (TCP) Certified
Environmental Impact Report (EIR) that was adopted by the City Council on February 12, 2013,
pursuant to CEQA Guidelines Sections 15162 (Subsequent EIRs and Negative Declarations)
and 15168 (Program EIR). All applicable mitigations in the TCP EIR will be required as
conditions of approval for the proposed Project.
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San
Bruno, based on facts in the staff reports, written and oral testimony, and exhibits presented:
1. With respect to the proposed Ordinance and Development Plan, the Planning
Commission hereby finds:
a. That said amendment is in general conformance with the general plan and that the
public convenience and general welfare require adoption of the proposed
amendment;
b. The proposed P-D District Zoning Change can be substantially completed within
the time frame of the Development Agreement;
c. Each unit of development, as well as the total development, can exist as an
independent development capable of creating an environment of sustained
desirability and stability or adequate assurance that such objective will be attained;
d. The land uses proposed will not be detrimental to the present or potential
surrounding uses but will have a beneficial effect which would not be achieve
through other districts;
e. The streets and thoroughfares proposed are suitable and adequate to carry
anticipate traffic, and increased densities will not generate traffic in such amounts
as to overload the street network outside the P-D District;
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f. Any proposed commercial development can be justified economically at the
location proposed and will provide adequate commercial facilities for the area;
g. Any exceptions from the standard district requirements are warranted by the
design of the project and amenities incorporated in the development plan;
h. The area surrounding the development can be planned and zoned in coordination
and substantial compatibility with the proposed development and the P-D District
uses proposed are in conformance with the general plan of the city.
2. The Planning Commission of the City of San Bruno hereby recommends the City Council
approve the attached Ordinance (Attachment 1).
3. The Planning Commission further authorizes staff to make a report of the findings and
recommendations herein, as required by San Bruno Municipal Code Section 12.136.030,
and to send a copy of such report to the City Council and directs the Secretary of the
Planning Commission to forward to the City Council a certified copy of this resolution
together with an attested copy.

Date

Planning Commission Chair

ATTEST

APPROVED AS TO FORM

Planning Commission Secretary

City Attorney

-o0oI, Darcy Smith, Planning Commission Secretary, do hereby certify that the foregoing Resolution
was duly and regularly passed and adopted by the Planning Commission of the City of San
Bruno this 18th day of June, 2019 by the following vote:

AYES

Commissioners:

NOES

Commissioners:

ABSENT Commissioners:
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Exhibit D - Attachment A
Proposed Zoning Code Map Amendment (PD19-001)
Current Zoning: (C) Commercial
Proposed New Zoning: (P-D) Planned Development District
Mills Park Center and 601 – 611 El Camino Real, San Bruno, CA

Current Zoning
(C) Commercial

Proposed Zoning
(P-D) Planned Development District

Zoning: PD
Parcel A
2.42 Acres

Zoning: C

Zoning: PD
Parcel B
2.96 Acres

\.,••'(

\ \')·'

\:··

\

,, ,•'

Mills Park

Mills Park

,,;····"····''\

'

\

Proposed Land Use/Zoning:
Planned Development District (P-D)
Permitted Uses on the Ground Floor:
Retail Sales and Services (including a Grocery Store with alcohol sales), Eating
Establishments, Eating Establishments with Alcohol, Personal Services (including Fitness
Studio Uses) Professional/Medical Office, Civic and Quasi-Civic Uses, Residential, Uses
that are Accessory to Residential
Conditionally Permitted Uses on the Ground Floor:
Drinking Establishments (including a Bar, Cocktail Lounge, or Nightclub), Hospital/ Health
Clinic, Live/Work Units, Health/Exercise Clubs
Permitted Uses on the Upper Floors:
Residential, Uses that are Accessory to Residential
Development Standards:
Maximum Height
▪ Seventy (70) feet and a maximum of five (5) floors.
▪ Certain encroachments (e.g. architectural features such as corner tower elements) that
extend beyond height limits may be permitted through the Planning Commission design
review process.

▪

Building Stepbacks
Buildings over four stories shall step back the fifth floor and above a minimum of 15
feet from the corridor street.

▪
▪

Building Setbacks
Front: average 10-foot from the back of sidewalk to provide space for pedestrian
movement, landscaping, street furniture, and outdoor dining opportunities. Larger
setbacks are encouraged specifically in areas where the sidewalk is less than eight feet
deep.
Side: zero.
Rear: zero, except 10 feet adjacent to single family homes.

▪

FAR Requirements
No maximum.

▪

▪

Parking Requirements
Refer to the Final Approved Project Plans, Sheet A0.2, for total Parking Provided and
Parking Ratios Approved for this project.

RESOLUTION NO. 2019-06
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
SAN BRUNO RECOMMENDING APPROVAL OF A PLANNED
DEVELOPMENT PERMIT AND ARCHITECTURAL REVIEW PERMIT
FOR THE PROPOSED PROJECT LOCATED AT
MILLS PARK CENTER AND 601 – 611 EL CAMINO REAL
(APNS: 020-096-050, 020-096-060, 020-096-070, 020-096-080, 020076-090, 020-076-100, 020-076-110, 020-076-120, 020-076-130, 020076-160, 020-076-200, 020-076-220, 020-076-230, 020-076-240, 020076-250, 020-076-260, 020-075-080, 020-075-090, 020-075-100, 020075-110, 020-072-030, 020-072-040, 020-072-050, 020-072-060, 020072-070, 020-072-320)
(PDP19-001, AR19-002)
WHEREAS, on December 4, 2017, Signature Land Advisors, LLC (“Applicant”)
submitted an application for the Mills Park Center and the adjacent site at 601 – 611 El Camino
Real, in the City of San Bruno an more particularly described as Assessor’s Parcel Numbers
020-096-050, 020-096-060, 020-096-070, 020-096-080, 020-076-090, 020-076-100, 020-076110, 020-076-120, 020-076-130, 020-076-160, 020-076-200, 020-076-220, 020-076-230, 020076-240, 020-076-250, 020-076-260, 020-075-080, 020-075-090, 020-075-100, 020-075-110,
020-072-030, 020-072-040, 020-072-050, 020-072-060, 020-072-070, 020-072-320
(“Property”); and
WHEREAS, the Applicant desires to develop two 5-story, 70’ tall, mixed use buildings
with a total of 425 residential condominiums, a ground floor grocery store, ground floor
commercial space with associated infrastructure on the Property (“Project”); and
WHEREAS, in order to develop the Project, the Applicant has submitted an application to
the City of San Bruno for approval of the following: Environmental Determination, Ordinance
amending the San Bruno Municipal Code Title 12 (Land Use) to change the Zoning Map from
Commercial (C) to Planned Development (P-D) District; a Planned Development Permit and
Architectural Review Permit; a Phased Vesting Tentative Tract Subdivision Map; and a
Development Agreement and Affordable Housing Plan; and
WHEREAS, applicant submitted a Development Plan in accordance with the provision of
San Bruno Municipal Code Section 12.96.190(F); and
WHEREAS, on March 14, 2019, the Architectural Review Committee reviewed the
application and provided a favorable recommendation of the Project with comments to be
forwarded to the Planning Commission; and
WHEREAS, a Notice of Public Hearing was mailed to properties within a 600 foot radius
of the project site on June 7, 2019, and duly posted in the San Mateo County Daily Journal on
Saturday, June 8, 2019; and
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WHEREAS, the Planning Commission held a Public Hearing on the proposed Ordinance
on June 18, 2019 and on said date, the Public Hearing was opened, held and closed; and
WHEREAS, the request to amend the San Bruno Municipal Code has been reviewed
with respect to applicability of the California Environmental Quality Act ("CEQA") and the State
CEQA Guidelines (California Code of Regulations, Title 14, Sections 15000 et seq., hereafter
the "CEQA Guidelines"). The amendment does not require any further CEQA review because
an Initial Study/Environmental Checklist was prepared for the project dated June 11, 2019, that
confirms the proposed Project would not result in any new or substantially more significant
effects than those analyzed in the San Bruno Transit Corridors Plan (TCP) Certified
Environmental Impact Report (EIR) that was adopted by the City Council on February 12, 2013,
pursuant to CEQA Guidelines Sections 15162 (Subsequent EIRs and Negative Declarations)
and 15168 (Program EIR). All applicable mitigations in the TCP EIR will be required as
conditions of approval for the proposed Project.
NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of San
Bruno, based on the facts in the staff reports, written and oral testimony, and exhibits presented,
makes the following findings of fact:
1. With respect to the Planned Development Permit the Planning Commission hereby finds
that the proposed project is consistent with the requirement of the applicable Planned
Development District Regulations and Standards (i.e. Development Plan) for PD19-001.
2. With respect to the Architectural Review Permit, the Planning Commission hereby finds:
a. That the location, size and intensity of the proposed operation will not create a
hazardous or inconvenient vehicular or pedestrian traffic pattern, taking into
account the proposed use as compared with the general character and intensity of
the neighborhood; and
b. That the accessibility of off-street parking areas and the relation of parking areas
with respect to traffic on adjacent streets will not create a hazardous or
inconvenient condition to adjacent or surrounding uses; and
c. That sufficient landscape areas have been reserved for the purposes of separating
or screening service and storage areas from the street and adjoining building sites,
breaking up large expanses of paved areas, and separating or screening parking
areas from the street and adjoining building areas from paved areas and to
provide access from buildings to open areas. In addition, that adequate
guarantees are made, such as the filing of a performance bond, to insure
maintenance of landscaped areas; and
d. That the proposed development, as set forth on the plans, will not unreasonably
restrict or interfere with light and air on the property and on other property in the
neighborhood, will not hinder or discourage the appropriate development and use
of land and buildings in the neighborhood, or impair the value thereof; and is
consistent with the design and scale of the neighborhood; and
e. That the improvement of any commercial structure, as shown on the elevations as
submitted, is not detrimental to the character or value of an adjacent residential
district;

f. That the proposed development will not excessively damage or destroy natural
features, including trees, shrubs, creeks and rocks, scenic corridors, and the
natural grade of the site; and
g. That the general appearance of the proposed building, structure, or grounds will
be in keeping with the character of the neighborhood, will not be detrimental to the
orderly and harmonious development of the city, and will not impair the desirability
of investment or occupation in the neighborhood; and
h. That the proposed development is consistent with the general plan.
3. The Planning Commission hereby recommends that the San Bruno City Council approve
the Planned Development Permit and an Architectural Review Permit, subject to the
conditions of approval attached hereto as Attachment A.
4. The Planning Commission further authorizes staff to make a report of the findings and
recommendations herein, as required by San Bruno Municipal Code Section 12.136.030,
and to send a copy of such report to the City Council.
5. That the Secretary of the City of San Bruno Planning Commission is hereby directed to
forward to the City Council a certified copy of this resolution together with an attested
copy.

Date

Planning Commission Chair

ATTEST

APPROVED AS TO FORM

Planning Commission Secretary

City Attorney

-o0oI, Darcy Smith, Planning Commission Secretary, do hereby certify that the foregoing Resolution
was duly and regularly passed and adopted by the Planning Commission of the City of San
Bruno this 18th day of June, 2019 by the following vote:

AYES

Commissioners:

NOES

Commissioners:

ABSENT Commissioners:
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Exhibit E - Attachment A
CONDITIONS OF APPROVAL
MILLS PARK CENTER PROJECT
PLANNED DEVELOPMENT PERMIT
(PDP19-001, AR19-002)

General Conditions
1.

The Developer shall file a declaration of acceptance of the following conditions by
submitting a signed copy of the “Summary of Hearing” to the Community Development
Department within thirty (30) days of City Council approval. Until such time as the
Summary of Hearing is filed, Planned Development Permit (PDP19-001) and Architectural
Review Permit (AR19-002), shall not be valid for any purpose. The Permits shall expire
one (1) year from the date of City Council approval unless otherwise specified within the
Development Agreement.

2.

All conditions of approval herein shall apply to the project in its entirety, regardless of the
individual department under which the condition is listed. These conditions of approval and
any other conditions associated with any further approvals of the development project shall
run with the land, and any and all successors in interest of the property shall comply with
all conditions of said approval.

3.

The developer shall indemnify, defend, and hold harmless the city, its officers, employees
and agents, from any and all claims and lawsuits from third party(s) involving or related to
the city’s consideration and/or approval of the developer’s application for development and
shall reimburse the City for all costs and fees associated with the City’s responses to
Public Records Act requests related to the application.

4.

All building permit application plans and details, and subsequent construction shall
substantially conform with the approved planning application, including: drawings, plans,
materials samples, building colors, the written project description, and other items
submitted as part of the approved planning application. No signage is approved as part of
the planning application; signage is governed by the City’s Sign Ordinance. Documentation
of any changes to the approved Planning Application plan set shall be provided at the time
of Building Permit application submittal. Any proposed modifications to the approved
planning application must submitted for review by the Community and Economic
Development Director. Modifications to Building Permit plans must be submitted as a
revision to the permit plans and approved prior to construction of the modified
improvements. The Community and Economic Development Director shall determine
whether the proposed modifications substantially conform with the approved planning
application, or whether a planning application for a modification of a previously approved
planning application is required to be submitted to permit the proposed project
modifications, as required by San Bruno Municipal Code Section 12.96.190 P-D planned
development district (J)(1). Applicant shall obtain a City of San Bruno building permit
before construction can proceed.

5.

The signed copy of the conditions of approval shall be photocopied and included as a full
size page in the Building Division set of drawings and civil improvement plans.

6.

All approvals conferred herein by the City are subject to the developer executing the
Development Agreement as specified in the accompanying Staff Report; otherwise, all
such approvals shall be of no force or effect.

7.

Prior to the final Certificate of Occupancy for each building, all pertinent Conditions of
Approval and all improvements shall be completed to the satisfaction of the City of San
Bruno.

Community Development
8.

Construction hours shall be limited to Monday through Friday between the hours of 7:00
a.m. to 6:00 p.m., and further specified in the approved Mitigation Monitoring and
Reporting Program. Extended hours must first be approved by the Community and
Economic Development Director.

9.

The Developer shall be responsible for the cost of all City reviews and inspections required
for all improvements associated with the Development.

10. All public improvements shall conform to City Standard Details and Standard
Specifications, the San Bruno Municipal Code, and these Conditions of Approval unless
otherwise approved by the City Engineer. All improvements that will be owned and
operated by the City shall conform to City Standard Details and Standard Specifications,
City of San Bruno Municipal Code, and these Conditions of Approval. City Standards shall
govern in the event of a conflict, unless otherwise approved by the City Engineer.
11. The applicant shall comply with applicable provisions of San Bruno’s noise ordinance, both
during construction and following construction, for the life of the project.
12. The Developer shall meet with city staff to ensure the proposed loading area for the
grocery store will accommodate the larger vehicles that would typically service a fullservice grocery store.
13. Prior to issuance of a building permit for a tenant improvement, the grocery store operator
shall provide a delivery plan for the grocery store portion of the project for the review and
approval by the Community and Economic Development Director or his/her designee.
14. The property owner shall comply with the real estate disclosure requirements outlined in
Policy IP-1 of the SFO ALUCP.
15. Developer shall obtain the necessary City of San Bruno permits prior to beginning each
phase of construction.
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16. The project shall comply with all aspects of the California Building Code that is in effect at
the time of building permit submittal, or as consistent with the final Development
Agreement.
17. All rooftop mechanical equipment must be screened by a solid enclosure or parapet wall, in
conformance with the approved planning application. Rooftop screening shall be
constructed with the same building materials as the building exterior, or other compatible
materials as approved by the Planning Division on the final building permit plans.
18. A plan showing the location of any temporary contractor’s storage yard or construction
trailer on the property, including security fencing and lighting, shall be submitted to the
Community and Economic Development Director for approval prior to installation and prior
to building permit issuance. Applicant shall provide interim landscaping as required by the
Community and Economic Development Director if the site is demolished and remains
vacant for a period of more than 3 months.
19. The applicant shall submit a residential and commercial parking management plan
describing exactly how parking spaces will be managed and assigned. The plan shall
comply with the following requirements:
a.

b.

c.

d.
e.

A minimum of one parking space per bedroom shall be required to be made available
to each tenant as part of the lease or sales agreement. Unbundling of any resident
parking stalls is prohibited; - This means that the property owner shall not charge a
separate fee (in addition to the base price) or separate rental/sales base price for the
use of the resident parking spaces.
All commercial parking spaces as designated on the approved planning application
plans shall be reserved for the exclusive use of commercial tenants and visitors and
shall not be utilized by any of the residential tenants at any time. Commercial
customer parking stalls shall be clearly signed as “short-term commercial customer
stalls” and the management shall strictly enforce the prohibition of resident tenant and
commercial employee parking in the short-term commercial customer stalls to ensure
that there is adequate customer parking available to the customers.
Residential guest parking stalls shall be clearly signed as “short-term residential guest
stalls” and the management shall strictly enforce the prohibition of resident tenant and
commercial employee parking in the guest stalls to ensure that there is adequate
guest parking available to the guests.
Wayfinding and parking garage signage to ensure customers and guests can easily
find parking from the adjacent public streets.
Other measures, to the satisfaction of the Community and Economic Development
Director to minimize the potential for spillover parking by the guests, employees, and
residents of the development project on adjacent residential streets.

20. The applicant, on a voluntary basis, shall include a provision in residential lease or sales
agreements that will exclude the residents from participating in any future residential permit
parking program.

21. Building permit plans shall show the revision to the short-term bicycle parking rack
specification to be the stainless steel “Welle Circular” rack mounted inground with no
exposed surface flanges, or equivalent by an alternative manufacturer, subject to the final
review and approval by the Community and Economic Development Director.
22. The applicant must obtain an A.B.C. license to sell alcohol (beer and wine), for
consumption on the premises and comply with all their rules and regulations.
23. The applicant shall submit for City approval a noise study, consistent with the requirements
of the California Building Code, to identify noise reduction measures necessary to achieve
compatibility with City General Plan-identified land use/noise compatibility standards and
State Title 24 noise compatibility standards. The noise study shall be approved by the
City’s Building Division prior to issuance of a building permit. Identified noise reduction
measures, in order of preference so that windows can be opened, may include (TCP
Mitigation Measure 11-1):
a) Site and building design so as to minimize noise in shared residential outdoor activity
areas by locating such areas behind the buildings, in courtyards, or orienting the
terraces toward the interior of lots rather than streets;
b) Site and building design so as to minimize noise in the most intensively occupied and
noise-sensitive interior spaces of units, such as bedrooms, by placing such interior
spaces and their windows and other openings in locations with less noise exposure;
c) Design of windows, doors, and other sound transmission paths such as ventilation
openings, walls, and roofs to achieve a high Sound Transmission Class (STC) rating
and/or other noise-attenuating characteristics.
d) Installation of forced air mechanical ventilation systems in all units exposed to noise
levels exceeding Title 24 standards to allow residents the option of reducing noise by
keeping the windows closed.
Construction Process
24. The Developer shall implement the following dust control measures by construction
contractors, where and when applicable:
During demolition of existing structures:
i. Water active demolition areas to control dust generation during demolition of
structures and break-up of pavement.
ii. Cover all trucks hauling demolition debris from the site.
iii. Use dust-proof chutes to load debris into trucks whenever feasible.
During all construction phases:
iv. Water all active construction areas at least twice daily.
v. Water or cover stockpiles of debris, soil, sand, or other materials that can be
blown by the wind.
vi. Cover all trucks hauling soil, sand, and other loose materials, or require all
trucks to maintain at least two feet of freeboard.
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vii. Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all
unpaved access roads, parking areas, and staging areas at construction
sites.
viii. Sweep daily (with water sweepers) all paved access roads, parking areas,
and staging areas at construction sites.
ix. Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas
(previously graded areas inactive for ten days or more).
x. Enclose, cover, water twice daily, or apply (non-toxic) soil binders to exposed
stockpiles (dirt, sand, etc.).
xi. Limit traffic speeds on unpaved roads to 15 miles per hour.
xii. Install sandbags or other erosion control measures to prevent silt runoff to
public roadways.
xiii. Replant vegetation in disturbed areas as quickly as possible.
xiv. Consult with the BAAQMD prior to demolition of structures suspected to
contain asbestos to ensure that demolition/ construction work is conducted
in accordance with BAAQMD rules and regulations.
The following best management controls on emissions by diesel-powered construction
equipment used by construction contractors, where applicable:
xv. When total construction projects at any one time would involve greater than
270,000 square feet of development or demolition, a mitigation program to
ensure that only equipment that would have reduced NOX and particulate
matter exhaust emissions shall be implemented. This program shall meet
BAAQMD performance standards for NOx standards--e.g., should
demonstrate that diesel-powered construction equipment would achieve
fleet-average 20 percent NOX reductions and 45 percent particulate matter
reductions compared to the year 2010 ARB statewide fleet average.
xvi. Ensure that visible emissions from all on-site diesel-powered construction
equipment do not exceed 40 percent opacity for more than three minutes in
any one hour. Any equipment found to exceed 40 percent opacity (or
Ringelmann 2.0) shall be repaired or replaced immediately.
xvii. The contractor shall install temporary electrical service whenever possible to
avoid the need for independently powered equipment (e.g., compressors).
xviii. Diesel equipment standing idle for more than three minutes shall be turned
off. This would include trucks waiting to deliver or receive soil, aggregate,
or other bulk materials. Rotating drum concrete trucks could keep their
engines running continuously as long as they were on-site and away from
residences.
xix. Signs shall be posted to alert workers that diesel equipment standing idle for
more than five minutes shall be turned off. This would include trucks
waiting to deliver or receive soil, aggregate, or other bulk materials.
Rotating drum concrete trucks could keep their engines running
continuously as long as they were on-site and away from residences.
xx. Properly tune and maintain equipment for low emissions.

25. The proposed project shall implement standard regulatory requirements of the Migratory
Bird Treaty Act and California Fish and Game Code during demolition/grading activities
(including tree removal), as follows:
a. The project applicant shall retain a qualified biologist (subject to approval by City
staff) to conduct a nesting bird survey prior to any demolition/grading activities that
are planned to take place during the nesting/breeding season of native bird
species (typically February through August). The survey shall include all potential
nesting habitat on the project site and within 200 feet of the grading boundaries.
Where the 200-foot distance encompasses trees on other private properties, the
biologist shall survey the trees using binoculars. The survey shall be conducted
no more than 14 days prior to commencement of demolition/grading activities.
b. If active nests of bird species protected by the Migratory Bird Treaty Act or the
California Fish and Game Code (which, together, apply to all native nesting birds)
are present in the demolition/grading zone or within 200 feet of the zone,
temporary construction fencing shall be erected within the project site at a
minimum of 100 feet around the nest site. This temporary buffer may be greater
depending on the bird species and demolition/ grading activity, as determined by
the biologist.
26. If paleontological resources are encountered during grading or excavation of the site, work
shall avoid altering the resource and its stratigraphic context until a qualified paleontologist
has evaluated, recorded and determined appropriate treatment of the resource, in
consultation with the City. Project personnel shall not collect cultural resources.
Appropriate treatment may include collection and processing of “standard” samples by a
qualified paleontologist to recover micro vertebrate fossils; preparation of significant fossils
to a reasonable point of identification; and depositing significant fossils in a museum
repository for permanent curation and storage, together with an itemized inventory of the
specimens.
27. The Developer shall create a Health and Safety Plan for construction that shall incorporate
the following:
 best practices for personal hygiene on the job site (e.g., hand washing, no eating
or smoking) shall be implemented to minimize exposure to naturally occurring
levels of arsenic in native soil; and
 an odor control product shall be identified for use as a contingency measure in the
event that odor nuisance to construction workers becomes necessary during site
grading and excavation.
28. The following measures shall be incorporated into the construction plans and
specifications:
 perform targeted remediation (e.g., excavation, oxidation, bioremediation) and/or
vapor intrusion mitigation in conjunction with development to address the benzene
and gasoline in groundwater detected at 799 El Camino Real, as identified in the
February 14, 2017 Phase I ESA, Mills Park Development Project;
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perform targeted excavation in conjunction with development to address any
isolated residual contamination associated with the former Mills Park Cleaners at
709 Camino Plaza; and
install a passive vapor barrier and/or venting system beneath the Building A
development area where there is ground floor residential or commercial
occupancy.
Exterior building walls for the northeast corner residential units on the north end of
Building A would need to be stucco sided with an STC (Sound Transmission
Class) 46 rating; windows and doors in all northeast corner residential units of
Building A would require a 33 and 35 STC rating, as diagrammed in the noise
assessment. Remaining units in both buildings facing El Camino Real or San
Bruno Avenue West would also require windows and doors with a 33 to 35 STC,
and remaining windows and doors of residential units in both buildings without
line-of-sight to El Camino Real or San Bruno Avenue West would require windows
and doors with a 28 STC rating. With these specifications, interior noise levels
would be below 45 dBA Ldn. In addition, all residences would need an alternative
method of supplying fresh air (e.g., mechanical ventilation) so that closed windows
could insulate outdoor noise. The Developer shall incorporate the following
conventional construction-period noise abatement measures into all individual
demolition and construction contract agreements: Construction Plan. Prepare a
detailed construction plan identifying the schedule for major noise-generating
construction activities. The construction plan shall identify a procedure for
coordination with nearby noise-sensitive facilities so that construction activities and
the event schedule can be scheduled to minimize noise disturbance. The plan
shall stipulate the measures that result in compliance with the noise ordinance.
Construction Scheduling. Ensure that noise-generating construction activity is
limited to between the hours of 7:00 AM to 8:00 PM.
Construction Equipment Mufflers and Maintenance. Equip all internal combustion
engine-driven equipment with intake and exhaust mufflers that are in good
condition and appropriate for the equipment.
Equipment Locations. Locate stationary noise-generating equipment as far as
possible from sensitive receptors when sensitive receptors adjoin or are near a
construction project site.
Construction Traffic. Route all construction traffic to and from the construction
sites via designated truck routes where possible. Prohibit construction-related
heavy truck traffic in residential areas where feasible.
Quiet Equipment Selection. Use quiet construction equipment, particularly air
compressors, wherever possible.
Temporary Barriers. Construct solid plywood fences around construction sites
adjacent to residences, operational businesses, or noise-sensitive land uses.
Temporary Noise Blankets. Temporary noise control blanket barriers should be
erected, if necessary, along building facades of construction sites. This mitigation
would only be necessary if conflicts occurred which were irresolvable by proper
scheduling. (Noise control blanket barriers can be rented and quickly erected.
The Developer shall assign a "Noise Disturbance Coordinator" who would be
responsible for responding to any local complaints about construction noise. The














Disturbance Coordinator would determine the cause of the noise complaint (e.g.,
starting too early, bad muffler, etc.) and institute reasonable measures to correct
the problem. Conspicuously post a telephone number for the Disturbance
Coordinator at the construction site and include it in the notice sent to neighbors
regarding the construction schedule. (The project sponsor should be responsible
for designating a Noise Disturbance Coordinator, posting the phone number, and
providing construction schedule notices. The Noise Disturbance Coordinator
would work directly with an assigned City staff member.)
Unnecessary idling of internal combustion engines should be strictly prohibited.
Where feasible, temporary power service from local utility companies should be
used instead of portable generators.
Control noise from construction workers’ radios to a point where they are not
audible at existing residences bordering the project site.
Locate cranes as far from adjoining noise-sensitive receptors as possible.
During final grading, substitute graders for bulldozers, where feasible. Wheeled
heavy equipment are quieter than track equipment and should be used where
feasible.
Substitute nail guns for manual hammering, where feasible.
Avoid the use of circular saws, miter/chop saws, and radial arm saws near the
adjoining noise-sensitive receptors. Where feasible, shield saws with a solid
screen with material having a minimum surface density of 2 lbs/ft 2 (e.g., such as
¾” plywood).
Maintain smooth vehicle pathways for trucks and equipment accessing the site,
and avoid local residential neighborhoods as much as possible.
During interior construction, the exterior windows facing noise-sensitive receptors
should be closed.
During interior construction, locate noise-generating equipment within the building
to break the line-of-sight to the adjoining receptors.
Construction staging areas shall be established at locations that will create the
greatest distance between the construction-related noise sources and noisesensitive receptors nearest the project site during all project construction. Locate
material stockpiles, as well as maintenance/equipment staging and parking areas,
as far as feasible from residential receptors.

29. Restrict vibration-generating activity to between the hours of 7:00 AM and 5:00 PM,
Monday through Friday. Such activity is prohibited on weekends and holidays.
30. Notify occupants of land uses located within 200 feet of proposed pile-driving activities of
the project construction schedule in writing.
31. Investigate in consultation with City staff possible pre-drilling of pile holes as a means of
minimizing the number of percussions required to seat the pile.
32. Conduct a pre-construction site survey documenting the condition of any historic structure
located within 200 feet of proposed pile driving activities.
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33. Monitor pile driving vibration levels to ensure that vibration does not exceed appropriate
thresholds for the potentially affected building (5mm/sec or 0.2 inches/sec ppv for
structurally sound buildings).
34. The Project wide construction manager shall produce a quarterly construction update
newsletter to be distributed to the surrounding neighborhoods within a 600’ radius of the
project site, as directed by the Community and Economic Development Director or his/her
designee. The newsletter shall also be distributed to an interested parties list maintained
by the Manager. The newsletter shall include a summary of the progress of construction,
significant activities to date, what is expected to take place over the next quarter, and any
public notices necessary due to work outside the typical working hours or conditions. The
newsletter shall include the name and phone number for the construction coordinator and
be submitted, reviewed and approved by the Community and Economic Development
Director, or their designee prior to the distribution to the neighborhood.
The Manager shall also maintain a project web site for the development construction. The
site shall include the quarterly newsletter, project schedules, meeting notices, general
project information, and contact information should anyone need to contact the Manager,
impact coordinator or his/her staff. Persons requesting to be placed on the interested
parties mailing list for the newsletter shall be able to submit this request through the
website. The site may also provide a video feed from the project site showing real-time
views of the construction zone. The site shall be updated and maintained on a regular
basis to the approval of the Community and Economic Development Director, or their
designees.
Prior to Building Permit Issuance
35. The Developer shall create a master sign program for the development that includes
wayfinding signage, tenant signage, and incidental signage. The Master Sign Program
shall be reviewed and approved by the Architectural Review Committee prior sign permit
issuance.
36. Prior to issuance of a building permit, the developer/owner of the subject property shall file
a Form 7460-1 with the FAA, and shall provide the City of San Bruno an FAA
determination of no hazard to air navigation.
37. Prior to the start of site infrastructure construction the Developer shall hold a
preconstruction conference with City staff. Attendance shall include the construction
managers, contractors, and all subcontractors who are responsible for installing
infrastructure improvements, and grading and erosion control measures.
38. The Developer shall implement the measures outlined in the Transportation Demand
Management Plan that was prepared for the project by Hexagon Transportation
Consultants, Inc. dated April 9, 2019. These programs, once implemented, must be ongoing for the occupied life of the development, unless they are altered, exchanged or

discontinued in consultation with the City and shall be recorded within the CC&R
documents, if a condominium map is approved for the project.
39. All mechanical parking systems shall have emergency power backup so that they remain
operable during a power outage. Compliance with this requirement shall be shown on the
final building permit plans including the mechanical parking system, and shall be subject to
the final review and approval by the Community and Economic Development Director, or
their designee.
40. Prior to building permit issuance, the location of the required transformer shall be shown on
the site plan and approved by the Public Works Director and Community and Economic
Development Director or his/her designees.
41. Location of the electric panel/switchboard shall be shown on the site plan and approved by
the Community and Economic Development Director or his/her designee.
42. All utility meters, lines, transformers, backflow preventers, and any other required
equipment shall be shown on the landscape and irrigation plans and shall show that no
conflict will occur between the utilities and landscape materials. In addition, all
aboveground equipment shall be screened in a manner that is consistent with the building
design and setback requirements.
Agreements
43. Prior to the issuance of a City building permit authorizing vertical construction for each
building, Developer shall enter into an Improvement Agreement to guarantee installation of
all improvements required of the project and to provide for payment of all City inspection
and plan check charges associated with the installation of public and private improvements
including, but not limited to, sanitary sewer laterals, water facilities, storm drains and street
lights. The Improvement Agreement shall be recorded against the property along with the
Final Map.
44. Prior to the issuance of a City building permit authorizing vertical construction for each
building, Developer shall execute a Maintenance Agreement, in a form approved by the
City Attorney, to ensure long-term maintenance and servicing by the property owner and/or
designated management personnel of the privately owned improvements. These
obligations shall be incorporated into the CC&R’s for the HOA and the O&MA for each
building (if a Condominium Map is approved for the project). The Maintenance Agreements
shall be recorded against the properties and be binding upon successors. Maintenance
responsibilities shall include, but not be limited to, landscaping and irrigation systems,
street lighting systems, private utility lines such as storm and sanitary sewer, curb, gutter,
sidewalk, signs and curb markings, shared driveways, stormwater treatment measures and
ground slopes. All public utilities shall be maintained by the City.
45. Prior to the issuance of a City building permit authorizing vertical construction for each
building, Developer shall execute a Stormwater Treatment Measures Agreement with the
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City, in a form approved by the City Attorney, to ensure long-term maintenance and
servicing by the property owner and/or Homeowner’s Association of stormwater site and
off-site design and treatment control measures according to an approved Maintenance
Plan(s). The Stormwater Treatment Measures Agreements shall be incorporated into the
CC&R’s for the HOA and be recorded against the properties and be binding upon
successors (if a Condominium Map is approved for the project). A Maintenance Plan for
every stormwater treatment control measure or applicable site design measure, inclusive of
maintenance and inspection checklists and Maintenance Inspection Report Forms, shall be
submitted to the City for review and approval. A copy of the final, approved Maintenance
Plan(s) shall be placed on file with the City’s Engineering Division.
46. Prior to the issuance of the first City building permit, which is defined as any building permit
that includes full structural building permits as well as partial permits such as foundationonly permits., the Developer shall execute and record an Affordable Housing Agreement
restricting the sale or lease of 15% of the total dwelling units, as specified within the
Development Agreement. The Affordable Housing Agreement shall be recorded together
with any Final Map and will have priority over the liens of all deeds of trust, mortgages and
other financing instruments encumbering the Project site.
Any proposed modifications to the approved Affordable Housing Plan must submitted for
review by the Community and Economic Development Director. The Community and
Economic Development Director shall determine whether the proposed modifications
substantially conform with the approved Affordable Housing Plan, or whether a formal
modification of a previously approved Affordable Housing Plan is required to be submitted
to permit the proposed modifications, subject to review and a decision by the City Council.
Parks
47. Prior to approval of the final map, the Developer shall prepare a Landscape Plan for the
proposed development. The Landscape Plan shall be incorporated into the final project
plan and be added as part of the project specifications related to grading, erosion control,
and construction. This plan shall be reviewed and approved by the city prior to building
permit issuance.
48. The developer shall comply with the City's heritage tree ordinance, section 8.25.050 of the
San Bruno Municipal Code, which requires replacement planting of 2-24" box size tree or
one 36" box size tree for each heritage tree removed.
49. The selection of street tree species and landscape pallet shall conform to City standards
and reviewed by Community Services Department staff.
50. The project shall incorporate landscaping that minimizes irrigation and runoff, promotes
surface infiltration, minimizes the use of pesticides and fertilizers, and incorporates other
appropriate sustainable landscaping practices, in compliance with the City of San Bruno
Water Efficient Landscape and Irrigation Guidelines. A copy of these guidelines is to be
included as an appendix to the Improvement Plan.

51. The use of irrigation for landscape improvements shall contain either drip irrigation or lowflow overhead sprinklers. All trees shall be irrigated by bubblers. Trees shall be irrigated
on a separate valve than other plant material. All irrigation valves shall contain a gate
valve prior to the valve to allow for isolation and valve maintenance.
52. Prior to the issuance of a City building permit, the developer shall enter into a Maintenance
of Landscaping Agreement for the maintenance of the proposed street trees, medians, and
irrigation systems. The agreement shall run with the land and be binding upon successors
in interest of the Developer.
53. Maintenance of the street trees and landscaped area adjacent to the site shall be the
responsibility of the property owner.
54. All landscaping shall be maintained in a weed free healthy growing condition, and plants
not thriving or dead shall be replaced.
55. Prior to occupancy, the developer shall submit written verification that the Landscape
Architect has inspected all trees, shrubs, planting and irrigation and that they are installed
and functioning as specified in the approved plans.
56. After one year of occupancy the landscaping shall be inspected by a qualified landscape
architect who shall verify the landscape condition and make recommendations in a memo
report to be submitted to the Community Development Director.
57. Roof drains shall drain away from the building and be directed to landscaping or a
stormwater treatment measure.
Public Works
58. The applicant shall submit a detailed construction and staging plan, employee parking
plan, and phase schedule that shall be reviewed and approved by the City prior to building
permit issuance. Construction phase schedule shall show how the numerous types of work
occurring will be controlled. Existing on-street parking shall not be impacted by project
construction without permission from the Public Works Department. Removal of on-street
parking as part of the project shall be in accordance to the construction phasing plan
approved by the City Engineer.
59. In conjunction with submittal of Grading Plans, the Applicant shall file a Notice of Intent for
storm water discharge with the Regional Water Quality Control Board. A copy of the filing
shall be submitted to the City Engineer as part of the required Improvement Plans for the
site. Applicant shall be responsible for submitting all required project documents to the
Regional Water Quality Control Board and closing out of permit after completion of project.
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60. A pedestrian path of travel that provides equivalent accommodations shall be maintained
during construction, to the satisfaction of the City engineer. An accessible path of travel
shall be provided along all avenues, ways, and streets as part of the final improvements.
61. Area drain grates in landscaped or dirt areas shall be cast iron, and shall be a minimum of
0.75 square foot in area.
Right-of-Way
62. At no time shall construction impede pedestrian access to and from the City Library located
on Angus Ave.
63. All utility work, including trench restoration, in the public right-of-way shall be completed to
the satisfaction of the City Engineer prior to the start of any structure construction.
64. Road and sidewalk closures shall be requested and approved by the City’s project
manager at least 48 hours in advance of each occurrence. Traffic control plan(s) shall be
submitted and approved prior to request for road and sidewalk closure.
65. Notwithstanding the above conditions of approval, the developer and City Engineer shall
work closely to anticipate and mitigate unforeseen temporary obstacles and obstruction
associated with the new utility, roadway and sidewalk construction efforts to ensure safe
paths of travel throughout the construction phase of the project. The City Engineer shall
review and approve modifications to temporary construction efforts on an as needed basis.
Geotechnical
66. Applicant shall submit a complete Geotechnical analysis/report at the time of building
permit submittal. Applicant shall implement the recommendations of a geotechnical report
by a registered Geotechnical Engineer. The geotechnical investigation shall provide data to
evaluate the geotechnical conditions of the site and provide seismic, landslide, mudslide,
and groundwater evaluation and recommendations, and recommendations for appropriate
soil engineering to reduce seismic hazards. The geotechnical investigation shall also
discuss and provide recommendations for trenching and pavement sections, including
traffic index and R-value.
67. The Geotechnical Engineer who prepared the geotechnical report shall review and
stamp/sign all improvement plans prior to submittal of plans to the City and conduct any
inspections, testing and other actions during construction that are called for in the
geotechnical report.
68. If the geotechnical report reveals significant future settlement will occur, all surface and
subsurface drainage systems shall be designed to provide positive slope and meet
minimum slope requirements after settlement, and shall be satisfactory to the City
Engineer.

Traffic
69. Project shall not remove more than a net total of one on-street parking space on Kains
Avenue, Linden Avenue, El Camino Real, and San Bruno Ave, around the perimeter of the
site without prior approval from City Engineer.
70. Driveways and internal circulation, including but not limited to placement of gates, guard
booths, parking stalls, loading areas, pedestrian walkways, and drive aisles, shall be
designed to provide adequate space behind the back of sidewalk to prevent queues of
vehicles entering the site from blocking the sidewalk or the adjacent roadway, to the
satisfaction of the City Engineer.
71. Applicant shall make onsite improvements and/or operation changes to address any
unanticipated traffic concerns caused by onsite private traffic (including, but not limited to,
parking, queuing, loading, etc.) to the satisfaction of the City Engineer.
72. Applicant shall submit an Encroachment Permit for traffic control of roadways during
construction. The applicant shall indicate on the plan the detour route and shall post
detour signs at the perimeter of the site. In addition, 15 days prior to the roadway traffic
control, the applicant shall post a changeable message sign to the satisfaction of the City
Engineer indicating the dates of the traffic control.
73. A pedestrian warning system, consisting of visual and audible warning signals that would
be triggered when vehicles are exiting any parking garages or loading areas shall be
installed. The visual and audible warning signals shall be designed in a way to be
sensitive to the surrounding residential neighborhood. Convex mirrors shall also be
installed at the point where vehicles are exiting the parking garages and loading areas into
the public right-of-way.
74. Applicant shall provide a real time passenger information display for the SamTrans bus
stop adjacent to the project site on El Camino Real. Applicant shall coordinate with
SamTrans to determine specific sign type and location.
75. Tenant moving vehicles shall utilize the designated commercial loading zones located
around the project frontages. Tenant moving vehicles shall be SU-30 or smaller and shall
not block traffic lanes or occupy on-street parking for the purposes of loading or unloading.
Property manager is responsible for notifying occupants of the tenant moving vehicle
requirements. Any parking exceptions will require a special permit through Public Works
Department with the property manager as the applicant or co-applicant.
76. All proposed loading area and loading activity shall occur onsite for the grocery store.
Truck turn analysis shall be provided to demonstrate the grocery store loading area will
accommodate full-size trucks, not to exceed WB-67.
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77. Applicant shall obtain a City Council Resolution for establishing Mills Park parking
restrictions, including, but not limited to, loading zones, special curb markings, and signs,
at the perimeter streets: El Camino Real, San Bruno Ave, White Way, Linden Ave, Angus
Ave, and Kains Ave.
78. Applicant shall remove the commercial/passenger loading zone at the northwest corner of
Building B along Linden Avenue. All loading zones shall be identified by the City Council
Resolution for parking restrictions.
79. Proposed curb at the loading zone along San Bruno Avenue shall be realigned to provide a
10-ft wide minimum loading zone that can serve as an extension of the eastbound right
turn vehicle lane at the intersection of San Bruno Avenue and El Camino Real outside of
loading zone hours. New street area resulting from the curb realignment shall be dedicated
to the City as public right-of-way.
Utilities
80. Backflow protection on water services shall be required. The backflow preventer shall be
above grade, and shall be located on private property, accessible to Public Works staff
from the outside for testing subject to the City Engineer’s approval. The backflow preventer
may be placed within an enclosed room upon review and approval by the Public Works
Water Division.
81. Discharges from indoor/outdoor mat/equipment/hood filter wash racks or covered outdoor
wash racks for restaurants shall be plumbed to the sanitary sewer system, subject to the
local sanitary sewer agency’s authority and standards.
82. Restaurants and grocery stores shall have a sink or other cleaning area large enough to
clean the largest mat or piece of equipment. The cleaning area shall be indoors or in a
roofed area outdoors, connected to a grease separator prior to discharging to the sanitary
sewer, subject to the local sanitary sewer agency’s authority and standards. Outdoor
cleaning areas shall be designed to prevent stormwater run-on from entering the sanitary
sewer and to prevent stormwater run-off from carrying pollutants to the site storm
drains. Signs shall be posted indicating that all food service equipment washing activities
shall be conducted in this area. Regular maintenance and cleaning of the grease
interceptor is required. Grease separator shall be easily accessible for maintenance and
inspection.
83. Boiler drain lines, roof top equipment with drain lines, and/or equipment for washing and/or
steam cleaning activities shall be connected to the sanitary sewer system, subject to the
local sanitary sewer agency’s authority and standards.
84. Air conditioning condensate shall drain to landscaping, or alternatively may be connected
to the sanitary sewer system, subject to the local sanitary sewer agency’s authority and
standards.

Fire
85. Emergency Responder Radio Communication System (ERRCS): This project is required to
have Emergency Responder Radio Coverage in accordance with CFC 510 unless it can be
shown, by means of testing, that adequate reception within the building can be provided.
86. The required fire flow, as determined from Appendix B of the CFC, must be shown on the
building permit submittal drawings.
87. A Knox Key box is required as part of this project to allow emergency access for
firefighters. The building permit submittal drawings should indicate that the Knox Key box
will be provided on the building at a location approved by the fire department.
88. Fire hydrants shall be provided as required by CFC 507.5. In addition, at least one fire
hydrant is required within 50 feet of the FDC per the City of San Bruno Fire Department
and be adequate to supply the Fire flow rating of the building.
89.

“Clapper snooted” Fire department connections shall be installed in accordance with the
NFPA standard applicable to the system design and shall comply with Sections 912.2
through 912.7. The location of fire department connections shall be approved by the fire
Marshal.

90. Immediate access to fire department connections shall be maintained at all times and
without obstruction by fences, bushes, trees, walls or any other fixed or moveable object.
Access to fire department connections shall be approved by the Fire Marshal.
91. Standpipes must in installed in accordance with NFPA 14. Since it has been established
that a fire department connection (FDC) is required.
92. Approved vehicle access for firefighting shall be provided to all construction or demolition
sites. Vehicle access shall be provided to within 100 feet (30 480 mm) of temporary or
permanent fire department connections. Vehicle access shall be provided by either
temporary or permanent roads, capable of supporting vehicle loading under all weather
conditions. Vehicle access shall be maintained until permanent fire apparatus access
roads are available.
93. Fire apparatus access roads shall be in accordance with this appendix and all other
applicable requirements of the California Fire Code.
94. Facilities, buildings or portions of buildings hereafter constructed shall be accessible to fire
department apparatus by way of an approved fire apparatus access road with an asphalt,
concrete or other approved driving surface capable of supporting the imposed load of fire
apparatus weighing at least 75,000 pounds (34 050 kg).
95. Where a fire hydrant is located on a fire apparatus access road, the minimum road width
shall be 26 feet (7925mm), exclusive of shoulders.
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96. Fire apparatus access roads shall not exceed 10 percent in grade.
97. The minimum turning radius shall be determined by the fire code official.
98. Dead-end fire apparatus access roads in excess of 150 feet (45 720 mm) shall be provided
with width and turnaround provisions in accordance with Table D103.4.
99. Where the vertical distance between the grade plane and the highest roof surface exceeds
30 feet (9144 mm), approved aerial fire apparatus access roads shall be provided. For
purposes of this section, the highest roof surface shall be determined by measurement to
the eve of a pitched roof, the intersection of the roof to the exterior wall, or the top of
parapet walls, whichever is greater.
100. Automatic fire extinguishing system risers, fire alarm system panels and digital alarm
communicator system panels shall be located within an approved fire control room(s) and
shall be accessible from an adjacent fire apparatus roadway. Said fire control room shall
be a minimum size of thirty-five (35) square feet in size and shall open up from the exterior
via an approved door opening.
101. All buildings that will be installing an automatic fire sprinkler system shall also have the
system monitored by an approved monitoring company.
102. A complete musical shut-down, if applicable, is required upon activation of the fire
protection system in accordance with NFPA 72, Chapter 24.
103. All recreational music and entertainment sounds shall be interconnected to the building fire
alarm system and shall deactivate (shut-down) upon alarm notification.
104. All buildings with an assembly use type occupancy having an occupant load exceeding
1000 persons shall have a voice evacuation system installed throughout the entire
structure in accordance with Section 907.1.3 of the California Building and Fire Code.
105. Provide a separate site map with the City of San Bruno’s Fire Department turning radius
mapped out throughout this project on drive aisles designated as fire lanes. Markings shall
be continuous without interruptions. Radius shall also include turns from all driveways from
the public streets for this phase.
106. The designated fire lanes shall be clear and unobstructed at all times in accordance with
the California Fire Code.
107. The proposed temporary fire apparatus access road shall be designed and maintained to
support the imposed load of our vehicle (68,000 GVW), and shall be provided with an
asphalt concrete pavement surface so as to provide all weather driving capabilities in
accordance with Section 503 of the California Fire Code.

108. Every building three stories or more in height shall provide a Class 1 standpipe system in
accordance with the California Fire Code. Standpipes shall be spaced every 300 feet of
travel distance with the location(s) to be approved by this department. Outlets are required
on all floor landing including the ground floor. One standpipe shall extend to the roof deck
at each access point if the roof slope is less than 4 & 12.
109. The fire department connection shall be installed from the system side of the fire sprinkler
riser instead of the underground water supply line serving the private fire hydrants.
110. If added cornice construction is involved, the design shall support the weight of a ladder
leaning against the assembly as well as a 330-pound vertical load applied to the leading
edge of the horizontal projection of the cornice (a 250-pound firefighter carrying 80 pounds
of equipment stepping off of a ladder onto the top of the cornice).
111. At least one elevator within this proposed complex shall accommodate an ambulatory
stretcher in accordance with the provisions of Chapter 30 of the California Building Code.
Said elevator shall be labeled with the fire service symbol as an identifier as noted in the
CBC, Chapter 30. Space shall be made to also accommodate an elevator machine room.
This room is required to be fire rated as required for the hoist way.
112. Approved vehicle access for firefighting shall be provided to all construction or demolition
sites. Vehicle access shall be provided to within 100 feet (30 480 mm) of temporary or
permanent fire department connections. Vehicle access shall be provided by either
temporary or permanent roads, capable of supporting vehicle loading under all weather
conditions. Vehicle access shall be maintained until permanent fire apparatus access
roads are available.
Police
113. The address number for the businesses and townhome complex’s needs to be displayed
on the front of the business and should be at least 6” high on a contrasting background,
easily visible when approaching the business.
114. The Developer shall submit emergency contact information to the Police Department for
afterhours emergency contact.
115. To the extent feasible, the interior/exterior/parking garage stairways shall be constructed in
an open air manner or of glass to allow natural surveillance. Enclosed stairways must have
CCTV to help prevent criminal activity.
116. Stairwell landings shall allow for a sixty-inch turning radius for use by the police and fire
departments.
117. Security planting materials are encouraged along fences and property lines and under
vulnerable windows. Landscaping shall not conceal doors or windows from view, obstruct
visibility, or provide access to the roof.
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118. Parking garages, driveways, circulation areas, aisles, passageways, recesses, interior
hallways, and grounds contiguous to building shall be provided with lighting of sufficient
illumination to make clearly visible the presence of any person on or about the premises
during the hours of darkness.
119. All exterior doors shall have their own light source which will adequately illuminate
entry/exit areas at all hours.
120. The interior of the structures shall be painted a light, highly reflective color.
121. Metal halide, or other bright white light source, shall be utilized inside the structure to
eliminate dark areas.
122. When, by necessity, a stairwell is enclosed, convex mirrors shall be placed at each
stairwell landing, and the stairwell doors should employ as much transparent material as
fire code allows. Convex mirrors/cameras shall be placed inside elevator cabs.
123. Convex mirrors should be placed inside elevator cabs.
124. Access control must be utilized for vehicular and pedestrian traffic for the garage area that
is not open to the public.
125. CCTV surveillance shall be utilized throughout the structure.
126. Repeaters shall be installed to ensure that emergency responders’ radios will work
properly within the garage and buildings.
127. Building Management shall provide emergency responders with all keys/cards or an
alternative means of access to the satisfaction of the Police Department to access the
buildings and parking garages.
128. All entrances to the parking garage shall be posted with appropriate signs per 22658(a)
CVC, to assist in removal of vehicles at the property owners/managers request.
129. Compact-parking spaces shall be clearly marked on the pavement.
130. It is highly recommended that the project include security measures such as a security
guard walking the premises and video surveillance in the garage.
131. Designated fire lanes shall be properly painted and signage that reflects the red zone is a
fire lane, for proper enforcement purposes.
132. Designated loading zones shall be properly painted and signage that reflects the yellow
zone is a loading zone, for proper enforcement purposes.

Cable
133. The utility pole located on the east side of Linden Ave. between Reid Ave. and Angus Ave.
(Pole identification number: 110067197) shall remain at its present general location, to the
satisfaction of the Cable Director. It is an endpoint overhead connection for San Bruno
Municipal Cable TV’s fiber along with AT&T’s fiber with conduit risers transitioning into an
underground fiber/coaxial telecommunications network. This can be an underground
connection point rising to the utility pole for the Mills Park project.
134. On the joint trench intent map, San Bruno Cable will occupy space within the joint trench to
gain entrance into both of the building’s MPOE. The design and construction cost of San
Bruno Cable’s conduit system point to point will be the responsibility of the developer
/owner. There will be a CATV riser on the existing pole and underground conduit
connecting to the MPOE if required.
135. The developer/contractor shall be responsible for labor and construction including the
coordination with PG&E for excavating the joint trench, supplying and installing CATV
conduits, and excavating, supplying, and installing the CATV underground utility box or
boxes as needed. Provide connection materials such as the riser to the existing utility pole
and MPOE riser along with a pull rope. A designated underground utility box for SB Cable
TV may not be necessary if the distance between the building’s MPOE and existing SB
Cable TV’s utility box is less than 100 feet.
136. The developer/contractor shall provide two SCH40 2-inch conduits connecting the main
MPOE to the outside underground utility box intercepting the existing San Bruno Cable
network with a riser at the existing utility pole.
137. The developer/contractor shall provide connectivity between MPOE and additional IDF
rooms with SCH40 2-inch conduit with pull ropes inside.
138. The developer/contractor shall provide connectivity between the IDF rooms and each unit
with 10mm Microduct and routed into a main gang box or unit’s internal panel (see specs
below for Microduct of equal or better). This will terminate in each unit to provide Data,
Video and VoIP services with an ONU.
139. Microduct Specifications: FieldShield Riser Rated 10mm Microduct is a durable, crush
resistant micro-conduit designed to increase the protection of fiber. Manufactured using
high density thermoplastic, FieldShield Riser Rated Microduct offers superior durability and
protection.
140. Developer is responsible for internal wiring of each unit in the building and/or additional
outlets consisting of Ethernet Cat6 communication wires or better and Coax cables such as
RG6 Trishield or better routed in homerun design for each outlet. Additional outlets shall
be wired homerun to a main gang box or unit’s internal panel made of plastic material to
help wireless transmission of data signal throughout the unit along with a 120 VAC duplex
electrical outlet. Each residential unit shall have a main outlet in the living room and
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additional outlets in each bedroom. No splicing of cables within the units. All cables shall
conform to cable department’s requirements and terminated with an F-connector and Cat6
RJ45 jack at each wall plate outlet. All cables shall conform to Cable TV department’s
requirements.
141. The developer/contractor shall provide connectivity between the IDF rooms and to all
Wireless Access points throughout the building using Ethernet Cat6 communication wires
or better.
142. Developer/Contractor will provide B-36 utility underground vaults with 12-inch extensions
for intercepting existing San Bruno Cable TV network. Christy B-36 with 12" extensions
(35 1/4"L x 22 1/4"W x 12"H, plus 12" extension).
143. Developer/Contractor will provide an area of 4 feet by 4 feet by ¾ inch fire rated plywood
mounted on a wall inside the MPOE along with a 120 VAC duplex electrical outlet.
144. Developer/Contractor will provide an area of 4 feet by 4 feet by ¾ inch fire rated plywood
mounted on a wall inside all IDF rooms where all Microducts for the units terminate and a
120 VAC duplex electrical outlet.
145. Developer/Contractor will provide a grounded wire for attachment to the cable system at
the demarcation point in the MPOE and IDF rooms with a minimum gauge of 14.
146. San Bruno Cable TV will supply the fiber optic node unit and equipment to provide service,
fiber optic cable, power supply, Ethernet patch panels and ME switch as needed. The
purchase and installation of Microduct from the IDF rooms to each unit shall be the
responsibility of the developer/owner. The internal wiring (RG6 and Cat6 cables) to each
unit, additional outlets and all termination connectors both coax and Ethernet wires along
with wall plates shall be the responsibility of the developer/owner and shall conform to the
type and installation practice recommended by San Bruno Cable. The
developer/contractor shall proof and test all conduits, Microduct, Ethernet wires and coax
cables prior to completion.
Garbage Collection Services
147. A detailed recycling and garbage plan shall be approved by the Community and Economic
Development Director, the Building Department, Public Works City Engineer, the Fire
Marshal, and San Bruno Garbage prior to issuance of a building permit. Prior to the
issuance of the first certificate of occupancy, Applicant shall submit documentation to the
Building Department that the materials have been recycled in accordance with the
approved plan.
148. The northern residential and commercial refuse pickup at Building A shall take place along
White Way. Loading zone along San Bruno Avenue is for tenant moving vehicles only and
to serve as an extension of the right turn pocket at the intersection of San Bruno Avenue
and El Camino real outside of loading hours.

149. Compactor service shall be required for the garbage and recycling for the residential
portion of the project.
150. To reduce the number of required organic bins, the residential composting for the project
shall utilize SLIM JIMS to collect the organics internally before the contents are collected.
151. Property Management shall meet with garbage collections and Public Works staff prior to
permit issuance to determine the type of garbage service for the development. At a
minimum, the grocery store is expected to subscribe to all 3 streams (garbage, recycle and
organics).
152. The grocery store operator shall be responsible for shuttling the garbage bins out to the
pickup point. City and San Bruno Garbage will want to work closely with property
management on the timing placement of bins to ensures their visibility is kept to a
minimum.
153. To ensure that bulky items are properly disposed of, a designated location for bulky item
pickups shall be required.
154. To ensure that batteries and bulbs are properly disposed of, a designated location shall be
required for their collection to avoid these items from entering the waste stream.
155. All trash, refuse, and their bins shall be contained completely within the building, except
when actively being unloaded. Trash and refuse bins cannot be staged outside of the
building overnight and shall be immediately moved back within the building after collection.
156. Property Owner/Management shall be responsible for sweeping and cleaning up all trash
staging areas and bin routes, especially within the public right-of-way, immediately after
every refuse pickup. This shall include curbs designed to accommodate refuse pickup, but
cannot be maintained by City street sweepers.
End Conditions
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RESOLUTION NO. 2019-07
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF SAN
BRUNO RECOMMENDING THE CITY COUNCIL APPROVE A PHASED
VESTING TENTATIVE TRACT SUBDIVISION MAP FOR THE PROPERTY
IDENTIFIED AS MILLS PARK CENTER AND 601 – 611 EL CAMINO REAL
(APNS: 020-096-050, 020-096-060, 020-096-070, 020-096-080, 020-076-090,
020-076-100, 020-076-110, 020-076-120, 020-076-130, 020-076-160, 020-076200, 020-076-220, 020-076-230, 020-076-240, 020-076-250, 020-076-260,
020-075-080, 020-075-090, 020-075-100, 020-075-110, 020-072-030, 020-072040, 020-072-050, 020-072-060, 020-072-070, 020-072-320)
(TM19-001)
WHEREAS, on December 4, 2017, Signature Land Advisors, LLC (“Applicant”)
submitted an application for the Mills Park Center and the adjacent site at 601 – 611 El
Camino Real, in the City of San Bruno an more particularly described as Assessor’s Parcel
Numbers 020-096-050, 020-096-060, 020-096-070, 020-096-080, 020-076-090, 020-076100, 020-076-110, 020-076-120, 020-076-130, 020-076-160, 020-076-200, 020-076-220,
020-076-230, 020-076-240, 020-076-250, 020-076-260, 020-075-080, 020-075-090, 020075-100, 020-075-110, 020-072-030, 020-072-040, 020-072-050, 020-072-060, 020-072070, 020-072-320 (“Property”); and
WHEREAS, the Applicant desires to develop two 5-story, 70’ tall, mixed use buildings
with a total of 425 residential condominiums, a ground floor grocery store, ground floor
commercial space with associated infrastructure on the Property (“Project”); and
WHEREAS, in order to develop the Project, the Applicant has submitted an
application to the City of San Bruno for approval of the following: Environmental
Determination, Ordinance amending the San Bruno Municipal Code Title 12 (Land Use) to
change the Zoning Map from Commercial (C) to Planned Development (P-D) District; a
Planned Development Permit and Architectural Review Permit; a Phased Vesting Tentative
Tract Subdivision Map; and a Development Agreement and Affordable Housing Plan; and
WHEREAS, the proposed Phased Vesting Tentative Tract Subdivision Map for the
proposed Project is consistent with the General Plan; and
WHEREAS, a Notice of Public Hearing was mailed to properties within a 600 foot
radius of the project site on June 7, 2019, and duly posted in the San Mateo County Daily
Journal on Saturday, June 8, 2019; and
WHEREAS, the Planning Commission held a Public Hearing on the Phased Vesting
Tentative Tract Subdivision Map on June 18, 2019 and on said date, the Public Hearing was
opened, held and closed; and
WHEREAS, the proposed Project has been reviewed with respect to applicability of
the California Environmental Quality Act ("CEQA") and the State CEQA Guidelines
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(California Code of Regulations, Title 14, Sections 15000 et seq., hereafter the "CEQA
Guidelines"). The amendment does not require any further CEQA review because an Initial
Study/Environmental Checklist was prepared for the project dated June 11, 2019, that
confirms the proposed Project would not result in any new or substantially more significant
effects than those analyzed in the San Bruno Transit Corridors Plan (TCP) Certified
Environmental Impact Report (EIR) that was adopted by the City Council on February 12,
2013, pursuant to CEQA Guidelines Sections 15162 (Subsequent EIRs and Negative
Declarations) and 15168 (Program EIR). All applicable mitigations in the TCP EIR will be
required as conditions of approval for the proposed Project.
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
San Bruno, based on facts in the staff reports, written and oral testimony, and exhibits
presented:
1. With respect to the Phased Vesting Tentative Tract Subdivision Map, the Planning
Commission hereby finds:
a) The proposed Phased Vesting Tentative Tract Subdivision Map, together with
the provisions for its design and improvement, is consistent with the general
plan, as amended pursuant to the Planning Commission's recommendation,
and any specific plan as specified in Section 65451 of the Government Code.
b) The real property to be subdivided, and each lot or parcel to be created, is of
such character that it can be used safely for building purposes without danger
to health or peril from fire, flood, geologic hazard or other menace.
c) Each lot or parcel to be created will constitute a buildable site and will be
capable of being developed in accordance with the applicable provisions of the
zoning code, as amended pursuant to the Planning Commission's
recommendation.
d) The site is physically suitable for the type and proposed density of
development.
e) The design of the subdivision and improvements, and the type of
improvements, is not likely to cause substantial environmental damage or
substantially and avoidably injure fish or wildlife or their habitat or to cause
serious public health problems.
f) The design of the subdivision or type of improvements will not conflict with
easements, acquired by the public at large, for access through, or use of,
property within the proposed subdivision.
2. The Planning Commission hereby recommends that the City Council approve the
Phased Vesting Tentative Tract Subdivision Map, subject to the conditions of
approval attached hereto as Attachment A.
3. The Phased Vesting Tentative Tract Subdivision Map shall not become effective
until the effective date of the companion requests for the Planned Development
District, Planned Development Permit and Architectural Review Permit, and
Development Agreement and Affordable Housing Plan.
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Date

Planning Commission Chair

ATTEST

APPROVED AS TO FORM

Planning Commission Secretary

City Attorney

-o0oI, Darcy Smith, Planning Commission Secretary, do hereby certify that the foregoing
Resolution was duly and regularly passed and adopted by the Planning Commission of the
City of San Bruno this 18th day of June, 2019 by the following vote:

AYES

Commissioners:

NOES

Commissioners:

ABSENT Commissioners:
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Exhibit F - Attachment A
CONDITIONS OF APPROVAL FOR THE PHASED VESTING TENTATIVE
TRACT SUBDIVISION MAP FOR THE PROJECT LOCATED AT
MILLS PARK CENTER AND 601 – 611 EL CAMINO REAL
(TM19-001)

General Conditions
1.

The Developer shall file a declaration of acceptance of the following conditions by
submitting a signed copy of the “Summary of Hearing” to the Community Development
Department within thirty (30) days of City Council approval. Until such time as the
Summary of Hearing is filed, Planned Development Permit (TM19-001), shall not be
valid for any purpose. The Planned Development Permit shall expire one (1) year from
the date of City Council approval unless otherwise specified within the Development
Agreement.

2.

All conditions of approval herein shall apply to the project in its entirety, regardless of
the individual department under which the condition is listed. These conditions of
approval and any other conditions associated with any further approvals of the
development project shall run with the land, and any and all successors in interest of the
property shall comply with all conditions of said approval.

3.

The developer shall indemnify, defend, and hold harmless the city, its officers,
employees and agents, from any and all claims and lawsuits from third party(s) involving
or related to the city’s consideration and/or approval of the developer’s application for
development and shall reimburse the City for all costs and fees associated with the
City’s responses to Public Records Act requests related to the application.

4.

All building permit application plans and details, and subsequent construction shall
substantially conform with the approved planning application, including: drawings,
plans, materials samples, building colors, the written project description, and other items
submitted as part of the approved planning application. No signage is approved as part
of the planning application; signage is governed by the City’s Sign Ordinance.
Documentation of any changes to the approved Planning Application plan set shall be
provided at the time of Building Permit application submittal. Any proposed
modifications to the approved planning application must submitted for review by the
Community and Economic Development Director. Modifications to Building Permit plans
must be submitted as a revision to the permit plans and approved prior to construction
of the modified improvements. The Community and Economic Development Director
shall determine whether the proposed modifications substantially conform with the
approved planning application, or whether a planning application for a modification of a
previously approved planning application is required to be submitted to permit the
proposed project modifications, as required by San Bruno Municipal Code Section
12.96.190 P-D planned development district (J)(1). Applicant shall obtain a City of San
Bruno building permit before construction can proceed.
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5.

The signed copy of the conditions of approval shall be photocopied and included as a
full size page in the Building Division set of drawings and civil improvement plans.

6.

All approvals conferred herein by the City are subject to the developer executing the
Development Agreement as specified in the accompanying Staff Report; otherwise, all
such approvals shall be of no force or effect.

7.

Prior to the final Certificate of Occupancy for each building, all pertinent Conditions of
Approval and all improvements shall be completed to the satisfaction of the City of San
Bruno.

Community Development
8.

The Developer shall be responsible for the cost of all City reviews and inspections
required for all improvements associated with the Development.

9.

All public improvements shall conform to City Standard Details and Standard
Specifications, the San Bruno Municipal Code, and these Conditions of Approval unless
otherwise approved by the City Engineer. All improvements that will be owned and
operated by the City shall conform to City Standard Details and Standard Specifications,
City of San Bruno Municipal Code, and these Conditions of Approval. City Standards
shall govern in the event of a conflict, unless otherwise approved by the City Engineer.

10. The Developer shall acquire at Developer’s cost all the off-site easements, right-of-way
and land required to construct the development.
11. If the condominium map is approved, a Home Owner’s Association (HOA) shall be
formed and a set of Conditions, Covenants and Restrictions (CC&Rs) shall be
established. The CC&Rs shall incorporate all required language referenced in these
conditions of approval including but not limited to prohibiting tenants from using
balconies as storage.
12. If the condominium map is approved, CC&Rs shall be approved by the City prior to
recordation of the Final Map and shall be recorded as deed restrictions with the Final
Map.
13. A property maintenance and management plan shall be prepared for the entire property.
The property maintenance and management plan shall include, but not be limited to,
the following:
a)

Clearly identify the use of all balconies and define what can and cannot be stored
on the balcony.

b)

General cleaning of litter and debris on-site

c)

Maintenance of all exterior building materials

d)

Maintenance of all landscaping
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e)

Window Cleaning, etc.

14. All ground level utilities, equipment, and other project related operational/utility devices
(“Items”) shall be shown on the building permit plans, consistent with the approved
planning application plans. All Items shall be fully screened on all four sides from public
view by a solid wall or solid wood fence that complies with San Bruno Municipal Code
Chapter 12.84.150. Landscaping in the form of densely planted tall shrubs may be
utilized where placement of a fence is infeasible, subject to review and determination by
the Project Planner in the field. These Items shall be setback as far as feasible from
street frontages and shall be fully screened with landscaping or other screening
material. The building permit plans shall show the location and screening of these items
and this condition shall be shall be addressed on the construction plans submitted for
any demolition permit, building permit, or site development permit and shall be satisfied
prior to issuance of whichever permit is issued first; however; the final location and
required screening of all Items shall be reviewed and approved by the Project Planner
prior to release of utilities, final inspection, or issuance of a certificate of occupancy,
whichever occurs first.
15. The applicant shall submit a residential and commercial parking management plan
describing exactly how parking spaces will be managed and assigned. The plan shall
comply with the following requirements:
a.

b.

c.

d.
e.

A minimum of one parking space per bedroom shall be required to be made
available to each tenant as part of the lease or sales agreement. Unbundling of
any resident parking stalls is prohibited; - This means that the property owner shall
not charge a separate fee (in addition to the base price) or separate rental/sales
base price for the use of the resident parking spaces.
All commercial parking spaces as designated on the approved planning application
plans shall be reserved for the exclusive use of commercial tenants and visitors
and shall not be utilized by any of the residential tenants at any time. Commercial
customer parking stalls shall be clearly signed as “short-term commercial customer
stalls” and the management shall strictly enforce the prohibition of resident tenant
and commercial employee parking in the short-term commercial customer stalls to
ensure that there is adequate customer parking available to the customers.
Residential guest parking stalls shall be clearly signed as “short-term residential
guest stalls” and the management shall strictly enforce the prohibition of resident
tenant and commercial employee parking in the guest stalls to ensure that there is
adequate guest parking available to the guests.
Wayfinding and parking garage signage to ensure customers and guests can
easily find parking from the adjacent public streets.
Other measures, to the satisfaction of the Community and Economic Development
Director to minimize the potential for spillover parking by the guests, employees,
and residents of the development project on adjacent residential streets.
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16. The applicant, on a voluntary basis, shall include a provision in residential lease or sales
agreements that will exclude the residents from participating in any future residential
permit parking program.
17. The Developer shall implement the measures outlined in the Transportation Demand
Management Plan that was prepared for the project by Hexagon Transportation
Consultants, Inc. dated April 9, 2019. These programs, once implemented, must be ongoing for the occupied life of the development, unless they are altered, exchanged or
discontinued in consultation with the City and shall be recorded within the CC&R
documents, if a condominium map is approved for the project.
Agreements
18. Prior to the issuance of a City building permit authorizing vertical construction for each
building, Developer shall enter into an Improvement Agreement to guarantee installation
of all improvements required of the project and to provide for payment of all City
inspection and plan check charges associated with the installation of public and private
improvements including, but not limited to, sanitary sewer laterals, water facilities, storm
drains and street lights. The Improvement Agreement shall be recorded against the
property along with the Final Map.
19. Prior to the issuance of a City building permit authorizing vertical construction for each
building, Developer shall execute a Maintenance Agreement, in a form approved by the
City Attorney, to ensure long-term maintenance and servicing by the property owner
and/or designated management personnel of the privately owned improvements. These
obligations shall be incorporated into the CC&R’s for the HOA and the O&MA for each
building (if a Condominium Map is approved for the project). The Maintenance
Agreements shall be recorded against the properties and be binding upon successors.
Maintenance responsibilities shall include, but not be limited to, landscaping and
irrigation systems, street lighting systems, private utility lines such as storm and sanitary
sewer, curb, gutter, sidewalk, signs and curb markings, shared driveways, stormwater
treatment measures and ground slopes. All public utilities shall be maintained by the
City.
20. Prior to the issuance of a City building permit authorizing vertical construction for each
building, Developer shall execute a Stormwater Treatment Measures Agreement with
the City, in a form approved by the City Attorney, to ensure long-term maintenance and
servicing by the property owner and/or Homeowner’s Association of stormwater site and
off-site design and treatment control measures according to an approved Maintenance
Plan(s). The Stormwater Treatment Measures Agreements shall be incorporated into
the CC&R’s for the HOA and be recorded against the properties and be binding upon
successors (if a Condominium Map is approved for the project). A Maintenance Plan for
every stormwater treatment control measure or applicable site design measure,
inclusive of maintenance and inspection checklists and Maintenance Inspection Report
Forms, shall be submitted to the City for review and approval. A copy of the final,
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approved Maintenance Plan(s) shall be placed on file with the City’s Engineering
Division.
21. Prior to the issuance of the first City building permit, which is defined as any building
permit that includes full structural building permits as well as partial permits such as
foundation-only permits., the Developer shall execute and record an Affordable Housing
Agreement restricting the sale or lease of 15% of the total dwelling units, as specified
within the Development Agreement. The Affordable Housing Agreement shall be
recorded together with any Final Map and will have priority over the liens of all deeds of
trust, mortgages and other financing instruments encumbering the Project site.
Any proposed modifications to the approved Affordable Housing Plan must submitted
for review by the Community and Economic Development Director. The Community and
Economic Development Director shall determine whether the proposed modifications
substantially conform with the approved Affordable Housing Plan, or whether a formal
modification of a previously approved Affordable Housing Plan is required to be
submitted to permit the proposed modifications, subject to review and a decision by the
City Council.
22. Prior to the issuance of a City building permit, the developer shall enter into a
Maintenance of Landscaping Agreement for the maintenance of the proposed street
trees, medians, and irrigation systems. The agreement shall run with the land and be
binding upon successors in interest of the Developer.
Parks
23. Prior to approval of the final map, the Developer shall prepare a Landscape Plan for the
proposed development. The Landscape Plan shall be incorporated into the final project
plan and be added as part of the project specifications related to grading, erosion
control, and construction. This plan shall be reviewed and approved by the city prior to
building permit issuance.
24. Maintenance of the street trees and landscaped area adjacent to the site shall be the
responsibility of the property owner.
Public Works
25. If there is any conflict between the vesting tentative map and/or other entitlement
documents and the conditions of approval, these conditions of approval shall govern,
unless approved by the City Engineer.
26. Prior to project acceptance by the City, the Applicant shall retain a Civil Engineer to
prepare “as-built” or “record” drawings, and the drawing shall be submitted in AutoCAD
and PDF formats. AutoCAD files shall include vertical and horizontal data that is
compatible with and can be exported to ArcGIS.
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27. Prior to project acceptance by the City, the Applicant shall prepare “Maintenance and
Responsibility” drawings and shall be submitted in AutoCAD and PDF formats.
28. The Applicant shall provide all field survey data related to the project. The data shall be
provided in AutoCAD drawing files.
29. Prior to the issuance of any permits for public improvements or work within easements,
certificates of insurance shall be provided to the City verifying that both the Applicant
and any contractors have public liability insurance. The amount and type of insurance
shall be reviewed by the City and shall be sufficient to cover damages that may result
from construction and operations. The insurance limits shall be as required by the City
Attorney. Combined single limit coverage and the policy shall be subject to review and
approval of the City Attorney.
30. Applicant shall pay for all current, on-site service connection fees (including but not
limited to Water and Wastewater) and post all applicable bonds for infrastructure
improvements to be dedicated to the City prior to building permit issuance. Fees shall
be determined based on the current fee schedule at the time of permit issuance.
Separate application is needed for water service request.
31. Site access shall be granted to representatives of the City, the San Mateo County
Mosquito and Vector Control District, and the Water Board, at any time, for the sole
purpose of performing operation and maintenance inspections of the installed
stormwater treatment systems. A statement to that effect shall be made a part of the
Maintenance Agreement recorded for the property.
Easements
32. The City reserves the right to require the Applicant to provide easements for public
utilities and access as determined by the City Engineer.
33. The Applicant shall acquire at its own cost all off-site easements, rights-of-way, and
land required for the development.
34. The Applicant shall dedicate on all pertinent maps any and all public easements
required for public utilities and access on private lots or parcels. All proposed utility
easements, any City required non-access strips, and all other easements in general
shall also be shown on any pertinent maps.
35. Applicant shall convey any easements to its successors, with the stipulation that they
shall be perpetually the owner’s responsibility for maintenance and repair, and the
owners will hold and save the City of San Bruno harmless from all claims of any kind
related to them.
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36. Applicant shall show easement items 5 and 18 from Chicago Title 15606449-156-TJKKC, easement item 5 from First American Title NCS-890598-SM, and easement items
19 and 25 from Chicago Title 15606450-156-TJK-KC on the Final map.
37. Trash storage areas (including recycling or food compactor areas or similar areas),
wash areas, loading docks, repair/maintenance bays, and equipment or material
storage areas shall be completely covered. Covered areas shall be sloped so that spills
and washwater flow to area drains connected to the sanitary sewer system, subject to
the local sanitary sewer agency’s authority and standards.
38. Approved Maintenance Plans shall be kept on-site and made readily available to
maintenance crews. Maintenance plans shall be strictly adhered to.
39. Prior to approval of improvement plans and issuance of any City permits for each
parcel/building, the Applicant shall ensure all items listed in City of San Bruno Municipal
Code 12.32.030 (Tentative and Final Parcel Maps Information) have been addressed
for the applicable parcel to the satisfaction of the City Engineer.
40. Prior to approval of improvement plans and issuance of any City permits for each
parcel/building, Applicant shall obtain from the California State Water Resources
Control Board a General Construction Activity Storm Water Permit under the National
Pollutant Discharge Elimination System (NPDES) for the applicable parcel if applicable.
Applicant shall comply with all requirements of the permit to minimize pollution of storm
water discharges during construction activities. The permit shall include any work by
public and/or private utilities performing work on behalf of Applicant, if applicable.
Applicant shall be responsible for submitting all required project closeout documents
and closing out of permit after completion of project.
Plan Submittal
41. For all work to be dedicated to the City, Applicant shall provide four copies of an
operations and maintenance manual with all certifications, warranties, guarantees, and
proof of payment to outside agencies.
42. Applicant shall pay a deposit to the City in the amount of $50,000 at the time
Improvement Plans are submitted to the City for review. Actual costs for staff time shall
be deducted from this deposit. From time to time the City may require payment of
additional deposit amounts to ensure that there are adequate funds available to pay for
City review services. At the end of the project, any remaining deposit amount will be
refunded.
43. Any map and plans must be prepared to standard engineering practice and the City of
San Bruno Municipal Code (Muni Code). In the event of conflict, the Muni Code shall
govern unless approved by the City Engineer.All Improvement Plans shall be submitted
on 24”x36” standard plan sheets. Scale shall be sufficiently large for clarity and review.
Street Improvement Plans and Profiles shall have a minimum of 1”=20’ scale. The Site
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Plan and Grading Plans shall have a minimum scale of 1”=40’. Applicant shall submit
an AutoCAD version of the final improvement plan to the City. AutoCAD files shall
include vertical and horizontal data that is compatible with and can be exported to
ArcGIS.
44. The Applicant shall submit engineered Improvement Plans for on-site and public
improvements (including specifications & engineers cost estimates) for each phase for
approval by the City Engineer, showing the infrastructure necessary to serve the
applicable phase of Development. The Improvement Plans shall include, but are not
limited to, all engineering calculations necessary to substantiate the design, proposed
roadways, drainage improvements, utilities including City Cable TV service, traffic
control devices, retaining and/or sound walls, waterlines, sanitary sewers, and storm
drains, street lighting, common area landscaping, signing and striping, and other project
improvements for the applicable phase. Applicant shall submit separate plan sets for
onsite and public improvements upon request of the City.
45. Prior to and as part of utility design, the Applicant shall pothole and submit pothole data
for any utility crossings and for confirmation of utility separation as part of the utility plan
review process. Applicant assumes all risks for any utility work done without potholing.
Separate encroachment permit(s) may be required for potholing within City and/or
Caltrans right-of-way.
46. All major city utilities (valve clusters, meter assemblies, back flow assemblies and
manholes) are to be drawn to scale showing the relationship with any adjacent
structures, utilities and easements/property lines.
47. The Applicant shall provide, as part of its Improvement Plans submittal and/or building
plan submittal, detailed structural calculations and design details for retaining walls and
sound walls, which may be constructed as part of the applicable phase of the Project.
Walls shall incorporate drainage features recommended in the geotechnical report to
ensure proper drainage. The aesthetic design shall be to the satisfaction of the Planning
Director. The structural and drainage design shall be to the satisfaction of the City
Engineer and Building Official.
48. The Improvement Plans shall include complete electrical plans for the applicable phase
as separate sheets, showing the proposed streetlight system in the public right-of-way.
Information in the lighting plan shall include, but is not limited to, the following: pole
type(s), luminaire type(s), conductor and wiring schedule, points of connection, lamp
wattage, pull box locations, load and intensity calculation. The streetlights related to
each building shall be installed and operational prior to the issuance of a Certificate of
Occupancy for each building in the project.
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Right-of-Way
49. The Applicant shall apply for an Encroachment Permit from the Public Works
Department for work in the City public right-of-way, easements or property in which the
City holds interest.
50. Sidewalk shall be constructed adjacent to curb and gutter. Sidewalk shall be added
along the north side of Kains Avenue.
51. Applicant shall provide an approved Caltrans permit prior to starting any work within the
Caltrans right-of-way and prior to issuance of any City Encroachment Permit.
52. The Applicant shall replace all curb, gutter, and sidewalk fronting the project site. All
sidewalks, curb & gutter shall be monolithic, and all transverse grades shall be 2%.
Gutters shall have grades that create positive flow into the City’s stormwater system
and shall not create any ponding within the public right-of-way.
53. Applicant shall design and construct pavement section with a minimum traffic index of 8
to accommodate new truck traffic for White Way and Kains Avenue or as otherwise
approved by the City Engineer. The Applicant shall repave Angus Avenue and Linden
Avenue with 2-inch grind and asphalt concrete overlay all the property fronting roads
from curb to curb, and repave El Camino Real and San Bruno Avenue with 2-inch grind
and asphalt concrete overlay from curb to median. Applicant shall be responsible for
ensuring crosswalks are ADA compliant after repaving.
54. All curb ramps shall be directional and installed to comply with ADA requirements.
Applicant shall upgrade all curb ramps serving crossings that connect to the project
frontage and provide a separate ramp for each crossing to the satisfaction of the City
Engineer. All curb ramps shall be installed based on this condition, unless technically
infeasible, in which case the final review and determination will be made by the City
Engineer or their designee.
55. New driveway approaches shall be installed in accordance with the City and Caltrans
Standards as appropriate.
56. All sidewalks shall be located within the public Right-of-Way or public access
easements and shall meet City and/or Caltrans Standards, whichever is applicable.
Public access easements shall be treated like public sidewalk. Blocking the public
access easement will require a City encroachment permit.
57. All privately maintained infrastructure and devices shall be located outside of the City
Right-of-Way, within the private development. This includes Sanitary and Storm
Treatment devices, Grease Traps, Oil Separators, Mechanical LID Units, and electrical
transformers and vaults that service only the Applicant’s development. Above ground
utilities shall not create tripping hazards and shall be appropriately screened and
secured.
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58. All utility work, including trench restoration, in the public right-of-way shall be completed
to the satisfaction of the City Engineer prior to the start of any structure construction.
59. Notwithstanding the above conditions of approval, the developer and City Engineer
shall work closely to anticipate and mitigate unforeseen temporary obstacles and
obstruction associated with the new utility, roadway and sidewalk construction efforts to
ensure safe paths of travel throughout the construction phase of the project. The City
Engineer shall review and approve modifications to temporary construction efforts on an
as needed basis.
Grading
60. The Applicant shall apply for and obtain a Grading Permit for each phase. Plot and
Finished Grading Plan shall be prepared by a California licensed Civil Engineer.
61. The grading plans for each phase shall minimize the need for off haul from the Project
Site. Design shall incorporate all elements of the applicable soils report(s) and include a
pre-and post-consolidation plan. The grading plans shall be signed by the Geotechnical
Engineer indicating that plans are in compliance with the geotechnical report and
subject to review and approval of the City Engineer.
62. Cost for on- and off-hauling shall be determined based on the current fee schedule.
63. Prior to the issuance of each grading permit, the applicant shall provide Public Works
Department with a plan indicating the amount of soil to be removed, disposal sites, the
number of truck trips required and the proposed haul routes. Final haul route shall be
approved by the City Engineer.
64. Grading plans with appropriate erosion control measures shall be required for the
development. Grading plans shall show all adjacent properties sufficiently to assure that
the proposed grading does not negatively impact adjacent lands and shall incorporate
drainage features necessary to assure continued drainage without erosion from
adjacent properties.
65. The erosion control plan sheets shall be included as separate, numbered sheets in the
grading plan of the improvement plans. The Applicant shall pay for the erosion control
measures depicted on the plan and/or modifications made subsequently as necessary
based on field conditions.
66. Prior to building permit issuance for each building, the Applicant shall hold a
preconstruction conference with City staff. The Applicant shall arrange for the
attendance of the construction managers, contractor, and all subcontractors who are
responsible for grading and erosion and sedimentation protection controls.
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Traffic
67. Applicant shall provide on-street parallel parking along the Northbound lane of Linden
Ave between Angus Ave and Kains Ave. Parking shall be designated for library use
only and Applicant shall provide and install Municipal Parking Only signs for this area.
Applicant shall work with city staff for specific sign type, language, and location of each
sign.
68. Project shall not remove more than a net total of one on-street parking space on Kains
Avenue, Linden Avenue, El Camino Real, and San Bruno Ave, around the perimeter of
the site without prior approval from City Engineer.
69. Applicant shall remove the commercial/passenger loading zone at the northwest corner
of Building B along Linden Avenue. All loading zones shall be identified by the City
Council Resolution for parking restrictions.
70. Proposed curb at the loading zone along San Bruno Avenue shall be realigned to
provide a 10-ft wide minimum loading zone that can serve as an extension of the
eastbound right turn vehicle lane at the intersection of San Bruno Avenue and El
Camino Real outside of loading zone hours. New street area resulting from the curb
realignment shall be dedicated to the City as public right-of-way.
Utilities
71. Applicant shall work with PG&E, San Bruno Cable TV, AT&T and other utility
companies to underground any existing overhead power and communication lines on
the site. All new utilities shall be installed underground.
72. Utility clearances between utility mains, SB Cable TV, sewers, structures or other
objects shall be to the satisfaction of the City Engineer and comply with San Bruno
Standard Specification 33 10 50 (Criteria for Separation of Water Mains and Nonpotable Pipelines).
73. Prior to approval of the improvement plans for each phase, the Applicant shall provide
written approval of the dry utility plans from all affected utility companies, including, but
not limited to, Pacific Gas and Electric, SB Cable TV and Telephone demonstrating their
review and approval of the proposed improvements. Dry utility plans shall be consistent
with proposed work shown on the improvement plans.
74. Joint trenches under sidewalks and streets shall include telephone, electrical,
communication, gas lines, two conduits for City of San Bruno (CSB) Cable, and extra
empty conduits for future use. The trench width and depth shall be to the standards of
the utility companies and to the satisfaction of the City Engineer.
75. The Applicant shall provide street lighting plans, photometrics, and associated details
for the review and approval by the City Engineer.

EXHIBIT F

76. Applicant shall pay for replacement of and upgrades for deficient off-site water facilities
that serve the development per the required water study, prepared by West Yost
Associates, dated May 22, 2019.
77. Applicant shall indicate the number of sewer laterals required for the Project. Laterals
are considered at the discretion of the City Engineer.
78. San Bruno Water will operate and maintain water facilities up to the master water
meter(s).
79. Applicant shall provide a mutually agreed upon rooftop antenna installation location to
accommodate “Remote Water Meter Reading” system. Location shall include access to
dedicated 110V, 20 amp circuit and conduit run to San Bruno Cable point of connection.
80. The Applicant shall identify whether each commercial unit will have its own individual
water meter or if a master meter will be used and indicate on plans for City approval.
Separate application is needed for water service request.
81. Backflow protection on water services shall be required. The backflow preventer shall
be above grade, and shall be located on private property, accessible to Public Works
staff from the outside for testing subject to the City Engineer’s approval. The backflow
preventer may be placed within an enclosed room upon review and approval by the
Public Works Water Division.
82. Meter bypass is required for 3” service or greater.
83. Discharges from indoor/outdoor mat/equipment/hood filter wash racks or covered
outdoor wash racks for restaurants shall be plumbed to the sanitary sewer system,
subject to the local sanitary sewer agency’s authority and standards.
84. Restaurants and grocery stores shall have a sink or other cleaning area large enough to
clean the largest mat or piece of equipment. The cleaning area shall be indoors or in a
roofed area outdoors, connected to a grease separator prior to discharging to the
sanitary sewer, subject to the local sanitary sewer agency’s authority and standards.
Outdoor cleaning areas shall be designed to prevent stormwater run-on from entering
the sanitary sewer and to prevent stormwater run-off from carrying pollutants to the site
storm drains. Signs shall be posted indicating that all food service equipment washing
activities shall be conducted in this area. Regular maintenance and cleaning of the
grease interceptor is required. Grease separator shall be easily accessible for
maintenance and inspection.
85. Boiler drain lines, roof top equipment with drain lines, and/or equipment for washing
and/or steam cleaning activities shall be connected to the sanitary sewer system,
subject to the local sanitary sewer agency’s authority and standards.

EXHIBIT F

86. Air conditioning condensate shall drain to landscaping, or alternatively may be
connected to the sanitary sewer system, subject to the local sanitary sewer agency’s
authority and standards.
87. All private utilities (storm, sanitary, water, electric, gas, etc) and private street facilities
within the development shall be maintained and repaired by the Applicant and its
successors and shall be memorialized in maintenance and operations agreement.
88. The Applicant shall address all comments made to “Mill Park Development – Sanitary
Sewer Analysis,” prepared by BKF Engineers, dated April 15, 2019, to the satisfaction
of the City Engineer.
89. The Applicant shall address all comments made to “Mill Park Development – Storm
Drainage and Hydraulic Study,” prepared by BKF Engineers, dated March 15, 2019, to
the satisfaction of the City Engineer.
90. The Applicant shall update and resubmit the “Mills Park Development – Sanitary Sewer
Analysis” based on and to include results of the sanitary sewer flow monitoring.
Applicant shall investigate and report the effects of connecting interior floor drains to the
sanitary sewer system.
Stormwater
91. Video inspections shall be performed to determine the condition of the City's storm and
sewer system at the project frontage up to the nearest upstream and downstream
manholes. Applicant shall pay in full and be responsible for any repairs and/or upgrades
required per results of the video inspection due to age, condition, etc. as determined
necessary by the City Engineer.
92. A final hydrology and hydraulic report prepared by a qualified California Registered Civil
Engineer shall be submitted to the City for review and approval to demonstrate full
compliance with drainage system design requirement. Post-construction runoff into the
storm drain shall not exceed pre-construction runoff levels. The Applicant’s design
professional shall evaluate the project’s impact to the City’s storm drainage system and
shall substantiate their conclusions with drainage calculations to the satisfaction of the
City Engineer. Calculations shall include a tributary area map.
93. The new street storm drain system shall be designed to withstand a 25-year storm. The
100-year storm shall be contained within the right-of-way.
94. Site improvements shall be designed to protect the property, including its buildings,
from damage in the event of flooding caused by storm events less than or equal to the
100-year storm.
95. Applicant shall provide drainage map that shows overland release route of 100-year
storm.

EXHIBIT F

96. New public storm drain system along El Camino Real shall be sized to accommodate
project drainage and street drainage currently collected by the existing 24” parallel
storm pipe. Existing 24” storm drain pipe along the project frontage at El Camino Real
shall be removed once the new public storm drain system is installed and active.
Existing storm drain inlets along project frontage at El Camino Real shall be replaced, if
necessary, based on current condition and connected to the new public storm drain
system.
97. Applicant shall install and connect all storm sewer pipes below ground and shall not
have any Stormwater discharging onto the roadway. Applicant may choose to provide
design alternatives for the City’s review and consideration.
98. Onsite Storm drainage improvements shall be private. Storm drain facilities and
laterals, including force mains and those within the public right-of-way shall be private.
City responsibility shall terminate at manholes and drainage inlets.
99. Battery backup power shall be provided for storm pump.
100. Applicant will defend, indemnify, and hold harmless the City of San Bruno, its elected
and appointed officials, employees, and agents from and against any costs, claims, or
liabilities arising out of the approval of this planning application, including, without
limitation, any award of attorney fees that might result from third party challenge. If
applicant is required to defend the City, the City shall retain the right to select the
counsel who shall defend the City.
101. The applicant agrees, on behalf of himself, his successor in interest and assigns to
defend, indemnify and hold harmless the City of San Bruno, its agents, officers and
employees from any claim, action or proceeding for any damage to the project site’s
improvements in the event of flooding caused by storm events arising from a failure to
install improvements or a failure of improvements installed by applicant. The City shall
promptly notify the applicant of any claim, action or proceeding, and the City shall
cooperate fully in the defense.
102. Applicant shall cover loading docks to minimize run-on to and run-off from the loading
area. Roof downspouts shall be positioned to direct stormwater away from the loading
area. Water from covered loading dock areas shall be drained to the sanitary sewer.
103. Install trash capture devices in all new storm drain inlets within the development and
storm drain inlets around the exterior frontages that lead directly to the off-site storm
drain system. Devices shall be approved by the City Engineer. All on-site trash capture
devices shall be cleaned routinely and maintained by the Owner per the Stormwater
Treatment Measures Maintenance Agreement.
104. A Storm Water Pollution Prevention Plan (SWPPP) shall be submitted to the City of San
Bruno and the Regional Water Quality Board prior to the approval of the Improvement
Plans for each phase.
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105. Temporary control structures shall remain in place until the site is completely
developed. A Maintenance Plan shall be submitted to the City Engineer indicating
contractor responsibility for complying with the erosion control plan for the duration of
each construction project phase. The Maintenance Plan shall include dust control, but
is not limited to BMP’s as outlined in the Storm Water Pollution Prevention Plan
(SWPPP), and shall be to the satisfaction of the City of San Bruno and meet all
Regional Water Quality Control Board (RWQCB) requirements.
106. Project shall incorporate landscaping that minimizes irrigation and runoff, promotes
surface infiltration, minimizes the use of pesticides and fertilizers, and incorporates
other appropriate sustainable landscaping practices such as Bay-Friendly Landscaping.
107. Consider incorporating water collection devices, detention areas, and drain spouts into
architectural features, water features, or artwork. It is encouraged to use LID
techniques to infiltrate, store, detain, evapotranspire, and/or biotreat stormwater runoff
close to its sources. Minimize impervious surfaces such as concrete, asphalt and
hardscaping, especially for surface parking lots. If site soils are suitable for infiltration,
utilize permeable joint pavers, porous concrete and asphalt, reinforced grass pavement
(turfcrete), cobblestone block pavement, and/or other similar materials that allow water
to infiltrate. Utilize sustainable landscaping practices and principles that minimize
irrigation and runoff, promote surface infiltration where possible and minimize the use of
pesticides and fertilizers. Devices, techniques, etc. shall not promote mosquito
breeding.
108. Project shall comply with all requirements of the Municipal Regional Stormwater
NPDES Permit Provision C.3. Please refer to the San Mateo Countywide Water
Pollution Prevention Program’s (SMCWPPP) C.3 Stormwater Technical Guidance
Manual for assistance in implementing Low Impact Development (LID) measures at the
site.
109. Applicant shall prepare a Stormwater Management Plan (SWMP) for each phase and
an overall plan that includes, at a minimum, exhibit(s) showing drainage areas and
location of Low Impact Development (LID) treatment measures; project watershed; total
project site area and total area of land disturbed; total new and/or replaced impervious
area; treatment measures and hydraulic sizing calculations; a listing of source control
and site design measures to be implemented at the site; a brief summary of how the
project is complying with Provision C.3 of the MRP; and detailed Maintenance Plans for
each site design, source control and treatment measure requiring maintenance. LID
treatment measures shall be utilized to the maximum extent feasible and to the
satisfaction of the City Engineer
110. Applicant shall provide completed C.3 and C.6 Development Review Checklist. For
Special Projects, Applicant shall also complete worksheet F and provide a narrative
discussion of the feasibility/infeasibility of 100% LID Treatment to the satisfaction of the
City Engineer. Special Project narrative discussion shall include, but is not limited, to
the following:
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i.
ii.

iii.

iv.
v.

vi.

A description of the feasibility of infiltration and rainwater harvesting and use.
A description of the site drainage, including the site slope, direction of flow, and
how the site was divided into drainage management areas that will each drain to
a separate stormwater treatment measure.
A description of any drainage management areas for which self-treating or selfretaining areas (such as pervious pavement, green roofs or landscaped areas) or
LID treatment measures are provided.
An explanation of how the routing of drainage has been optimized to route as
much drainage as possible to LID features and facilities (if any).
A description of constraints to providing on-site LID, including a description of
portions of the site that are proposed to drain to vault-based high flow rate media
filters. This description shall explain why pervious paving is not used for
impervious paved areas that are proposed to drain to a non-LID treatment
measure, and it shall explain why LID measures cannot be constructed in any
proposed landscaped areas within an area that is proposed to drain to a non-LID
treatment measure.
A description of constraints to providing off-site LID, including a statement
regarding whether the project applicant owns or otherwise controls land within
the same watershed of the project that can accommodate in perpetuity off-site
bioretention facilities adequately sized to treat the runoff volume of the primary
project.

111. High flow-rate media filter products shall be certified by the Technical Assessment
Protocol Ecology (TAPE) of the Washington State Department of Ecology as meeting
the TAPE protocol General Use Level Designation for Basic Treatment.
112. Design of non-LID treatment measures shall be consistent with applicable technical
guidance in Chapter 6 of the C.3 Technical Guidance. Hydraulic sizing of high flow-rate
media filters shall meet the hydraulic sizing criteria identified in Provision C.3.d and
shall also be sized in accordance with the flow rate that was certified by the Washington
State Department of Ecology Technical Assessment Protocol Ecology (TAPE) protocol
General Use Level Designation for Basic Treatment.
113. Applicant shall demonstrate, using Manufacturer’s cut sheet or equivalent informational
material and calculations, that non-LID treatment measures used are adequate for the
area requiring treatment.
114. No treatment measures shall have standing water more than 5 days, for vector control.
115. Applicant shall pay, in full, the costs for the City’s third party consultant to review the
Stormwater Management Plan, checklists and related documentations.
116. Roof drains shall drain away from the building and be directed to landscaping or a
stormwater treatment measure.
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117. By April 1 each year, Maintenance Inspection and Servicing Reports for the stormwater
treatment systems shall be submitted to the City for the previous calendar year
(January 1 through December 31).
118. Property Owner shall be required to pay for all municipal inspections of installed
stormwater treatment systems as required by the Regional Water Quality Control Board
or the City Engineer.
119. Interior level parking garage floor drains, and any other interior floor drains, shall be
connected to the sanitary sewer system, subject to the local sanitary sewer agency’s
authority and standards.
120. Efficient irrigation systems shall be used throughout all landscaped areas in accordance
with the Model Water Efficient Landscape Ordinance.
121. On-site storm drain inlets shall be clearly marked with the words “No Dumping! Flows to
Bay,” or equivalent using thermoplastic material or a plaque.
122. All drainage improvements shall be to the satisfaction of the City Engineer.
Fire
123. Fire hydrants shall be provided as required by CFC 507.5. In addition, at least one fire
hydrant is required within 50 feet of the FDC per the City of San Bruno Fire Department
and be adequate to supply the Fire flow rating of the building.
124. Fire apparatus access roads shall be in accordance with this appendix and all other
applicable requirements of the California Fire Code.
125. Facilities, buildings or portions of buildings hereafter constructed shall be accessible to
fire department apparatus by way of an approved fire apparatus access road with an
asphalt, concrete or other approved driving surface capable of supporting the imposed
load of fire apparatus weighing at least 75,000 pounds (34 050 kg).
126. Where a fire hydrant is located on a fire apparatus access road, the minimum road
width shall be 26 feet (7925mm), exclusive of shoulders.
127. Fire apparatus access roads shall not exceed 10 percent in grade.
128. The minimum turning radius shall be determined by the fire code official.
129. Dead-end fire apparatus access roads in excess of 150 feet (45 720 mm) shall be
provided with width and turnaround provisions in accordance with Table D103.4.
130. Where the vertical distance between the grade plane and the highest roof surface
exceeds 30 feet (9144 mm), approved aerial fire apparatus access roads shall be
provided. For purposes of this section, the highest roof surface shall be determined by
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measurement to the eve of a pitched roof, the intersection of the roof to the exterior
wall, or the top of parapet walls, whichever is greater.
131. Provide a separate site map with the City of San Bruno’s Fire Department turning radius
mapped out throughout this project on drive aisles designated as fire lanes. Markings
shall be continuous without interruptions. Radius shall also include turns from all
driveways from the public streets for this phase.
132. The designated fire lanes shall be clear and unobstructed at all times in accordance
with the California Fire Code.
133. The proposed temporary fire apparatus access road shall be designed and maintained
to support the imposed load of our vehicle (68,000 GVW), and shall be provided with an
asphalt concrete pavement surface so as to provide all weather driving capabilities in
accordance with Section 503 of the California Fire Code.
134. Every building three stories or more in height shall provide a Class 1 standpipe system
in accordance with the California Fire Code. Standpipes shall be spaced every 300 feet
of travel distance with the location(s) to be approved by this department. Outlets are
required on all floor landing including the ground floor. One standpipe shall extend to
the roof deck at each access point if the roof slope is less than 4 & 12.
135. The fire department connection shall be installed from the system side of the fire
sprinkler riser instead of the underground water supply line serving the private fire
hydrants.
136. Approved vehicle access for firefighting shall be provided to all construction or
demolition sites. Vehicle access shall be provided to within 100 feet (30 480 mm) of
temporary or permanent fire department connections. Vehicle access shall be provided
by either temporary or permanent roads, capable of supporting vehicle loading under all
weather conditions. Vehicle access shall be maintained until permanent fire apparatus
access roads are available.
Cable
137. The utility pole located on the east side of Linden Ave. between Reid Ave. and Angus
Ave. (Pole identification number: 110067197) shall remain at its present general
location, to the satisfaction of the Cable Director. It is an endpoint overhead connection
for San Bruno Municipal Cable TV’s fiber along with AT&T’s fiber with conduit risers
transitioning into an underground fiber/coaxial telecommunications network. This can
be an underground connection point rising to the utility pole for the Mills Park project.
138. On the joint trench intent map, San Bruno Cable will occupy space within the joint
trench to gain entrance into both of the building’s MPOE. The design and construction
cost of San Bruno Cable’s conduit system point to point will be the responsibility of the
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developer /owner. There will be a CATV riser on the existing pole and underground
conduit connecting to the MPOE if required.
139. The developer/contractor shall be responsible for labor and construction including the
coordination with PG&E for excavating the joint trench, supplying and installing CATV
conduits, and excavating, supplying, and installing the CATV underground utility box or
boxes as needed. Provide connection materials such as the riser to the existing utility
pole and MPOE riser along with a pull rope. A designated underground utility box for
SB Cable TV may not be necessary if the distance between the building’s MPOE and
existing SB Cable TV’s utility box is less than 100 feet.
140. The developer/contractor shall provide two SCH40 2-inch conduits connecting the main
MPOE to the outside underground utility box intercepting the existing San Bruno Cable
network with a riser at the existing utility pole.
141. The developer/contractor shall provide connectivity between MPOE and additional IDF
rooms with SCH40 2-inch conduit with pull ropes inside.
142. The developer/contractor shall provide connectivity between the IDF rooms and each
unit with 10mm Microduct and routed into a main gang box or unit’s internal panel (see
specs below for Microduct of equal or better). This will terminate in each unit to provide
Data, Video and VoIP services with an ONU.
143. Microduct Specifications: FieldShield Riser Rated 10mm Microduct is a durable, crush
resistant micro-conduit designed to increase the protection of fiber. Manufactured using
high density thermoplastic, FieldShield Riser Rated Microduct offers superior durability
and protection.
144. Developer is responsible for internal wiring of each unit in the building and/or additional
outlets consisting of Ethernet Cat6 communication wires or better and Coax cables such
as RG6 Trishield or better routed in homerun design for each outlet. Additional outlets
shall be wired homerun to a main gang box or unit’s internal panel made of plastic
material to help wireless transmission of data signal throughout the unit along with a
120 VAC duplex electrical outlet. Each residential unit shall have a main outlet in the
living room and additional outlets in each bedroom. No splicing of cables within the
units. All cables shall conform to cable department’s requirements and terminated with
an F-connector and Cat6 RJ45 jack at each wall plate outlet. All cables shall conform to
Cable TV department’s requirements.
145. The developer/contractor shall provide connectivity between the IDF rooms and to all
Wireless Access points throughout the building using Ethernet Cat6 communication
wires or better.
146. Developer/Contractor will provide B-36 utility underground vaults with 12-inch
extensions for intercepting existing San Bruno Cable TV network. Christy B-36 with 12"
extensions (35 1/4"L x 22 1/4"W x 12"H, plus 12" extension).
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147. Developer/Contractor will provide an area of 4 feet by 4 feet by ¾ inch fire rated
plywood mounted on a wall inside the MPOE along with a 120 VAC duplex electrical
outlet.
148. Developer/Contractor will provide an area of 4 feet by 4 feet by ¾ inch fire rated
plywood mounted on a wall inside all IDF rooms where all Microducts for the units
terminate and a 120 VAC duplex electrical outlet.
149. Developer/Contractor will provide a grounded wire for attachment to the cable system at
the demarcation point in the MPOE and IDF rooms with a minimum gauge of 14.
150. San Bruno Cable TV will supply the fiber optic node unit and equipment to provide
service, fiber optic cable, power supply, Ethernet patch panels and ME switch as
needed. The purchase and installation of Microduct from the IDF rooms to each unit
shall be the responsibility of the developer/owner. The internal wiring (RG6 and Cat6
cables) to each unit, additional outlets and all termination connectors both coax and
Ethernet wires along with wall plates shall be the responsibility of the developer/owner
and shall conform to the type and installation practice recommended by San Bruno
Cable. The developer/contractor shall proof and test all conduits, Microduct, Ethernet
wires and coax cables prior to completion.
End Conditions
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RESOLUTION NO. 2019-08
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF SAN BRUNO
RECOMMENDING TO THE CITY COUNCIL APPROVAL OF A DEVELOPMENT
AGREEMENT AND AFFORDABLE HOUSING PLAN BETWEEN THE CITY OF SAN
BRUNO AND WILLIAMS PORTFOLIO 16, A CALIFORNIA CORPORATION FOR THE
PROJECT LOCATED AT MILLS PARK CENTER AND 601 – 611 EL CAMINO REAL
(APNS: 020-096-050, 020-096-060, 020-096-070, 020-096-080, 020-076-090,
020-076-100, 020-076-110, 020-076-120, 020-076-130, 020-076-160, 020-076200, 020-076-220, 020-076-230, 020-076-240, 020-076-250, 020-076-260,
020-075-080, 020-075-090, 020-075-100, 020-075-110, 020-072-030, 020-072040, 020-072-050, 020-072-060, 020-072-070, 020-072-320)
(DA19-001)
WHEREAS, California Government Code, Title 7, Chapter 4, Article 2.5
(“Development Agreement Statute”) authorizes the City of San Bruno (“City”) to enter into
Development Agreements which will provide certainty, definition and commitment to
developers as well as to necessary public improvements required by development;
WHEREAS, in order to strengthen the public planning process, encourage private
participation in comprehensive planning, and reduce the economic costs and risks of
development, the Legislature of the State of California enacted section 65864 et seq. of the
Government Code (the “Development Agreement Statute”) which authorizes a city and a
developer having a legal or equitable interest in real property to enter into a binding, longterm development agreement establishing certain development rights in the property;
WHEREAS, as authorized by Governmental Code Section 65865(c), the City has
adopted City Council Resolution 1986-77 authorizing the execution of Development
Agreements and establishing the procedures and requirements for said Development
Agreements within the City;
WHEREAS, on December 4, 2017, Signature Land Advisors, LLC (“Applicant”) on
behalf of Williams Portfolio 16 and the Welch Family Partnership (“Owners”) submitted an
application for the Mills Park Center and the adjacent site at 601 – 611 El Camino Real, in
the City of San Bruno an more particularly described as Assessor’s Parcel Numbers 020096-050, 020-096-060, 020-096-070, 020-096-080, 020-076-090, 020-076-100, 020-076110, 020-076-120, 020-076-130, 020-076-160, 020-076-200, 020-076-220, 020-076-230,
020-076-240, 020-076-250, 020-076-260, 020-075-080, 020-075-090, 020-075-100, 020075-110, 020-072-030, 020-072-040, 020-072-050, 020-072-060, 020-072-070, 020-072-320
(“Property”); and
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WHEREAS, the Applicant desires to develop two 5-story, 70’ tall, mixed use buildings
with a total of 425 residential condominiums, a ground floor grocery store, ground floor
commercial space with associated infrastructure on the Property (“Project”); and
WHEREAS, in order to develop the Project, the Applicant has submitted an
application to the City of San Bruno for approval of the following: Environmental
Determination, Ordinance amending the San Bruno Municipal Code Title 12 (Land Use) to
change the Zoning Map from Commercial (C) to Planned Development (P-D) District; a
Planned Development Permit and Architectural Review Permit; a Phased Vesting Tentative
Tract Subdivision Map; and a Development Agreement and Affordable Housing Plan; and
WHEREAS, Williams Portfolio 16 is a corporation organized under the laws of the
State of California and is in good standing thereunder and is a qualified applicant to do
business in the State of California and enter into a Development Agreement;
WHEREAS, the Development Agreement commits the Developer to certain
negotiated requirements, referred to as “Public Benefits.” These include the following:
 $10 million total public benefit payment into the City’s General Fund (subject
to annual CPI increases). This is paid in stages based on construction timing
by parcel and the owner’s election to create condominium units.
 Additional provisions related to Affordable Housing in the Affordable Housing
Plan, in excess of the City’s requirements. These include:
o 55-year term for the affordability restrictions, which is an additional ten
years in excess of the City’s Affordable Housing Program Ordinance
requirement.
o Deeper affordability levels for the 64 affordable units on the project site
consisting of 15% of the total units on-site with following affordability
levels: 6% (26 units) very low income, 4.5% (19 units) low income and
4.5% (19 units) moderate income. These are deeper levels than the
6% low income and 9% moderate income in the City’s Affordable
Housing Program Ordinance requirement to assist the City’s in
compliance with the State RHNA Affordable Unit Goals.
o Additional affordable unit tenant protection provisions that apply in the
event the occupied Affordable Units that are initially rented are sold.
 Requirement to provide a “High-End Grocery Store” as defined in the
Development Agreement.
 Dedication of nine (9) new public parking spaces in conjunction with the
improvement and widening of Linden Avenue.
 Realignment, improvement, and reconstruction of Kains Avenue and
installation of a new traffic signal at Kains Avenue and El Camino Real.
 Extension of the right turn lane from east-bound San Bruno Avenue onto
south-bound El Camino Real.
 Sales Tax Point of Sale Designation for construction goods purchases, which
may result in additional sales tax revenue to the City during construction.
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WHEREAS, the Affordable Housing Plan (Exhibit F of the Development Agreement) is
consistent with Municipal Code Chapter 12.230 “Affordable Housing Program.” The
developer will make fifteen percent (15%) of the residential units in the project available at
below-market rates to qualifying occupants as further specified in the Affordable Housing
Plan. The developer has the right to operate the affordable units as rental units or as for-sale
condominium units. If the developer elects to operate the affordable units as rental units, that
is an Alternative pursuant to Municipal Code Section 12.230.030 and therefore the Planning
Commission recommends that the City Council determine, based on substantial evidence,
that: a) the proposed alternative supports adopted Housing Element policies and goals and
assists the city in meeting state housing requirements; b) the proposed affordable units
comply with the standards in Municipal Code Section 12.230.080, including, without
limitation, compliance with Municipal Code Section 12.230.080(B) requiring that the
affordable units be made available for occupancy concurrently with the market-rate units; and
c) The affordable units will help mitigate the impact of the project on the need for affordable
housing.
WHEREAS, in exchange for the substantial Public Benefits of the Project, Owner
desires to receive assurances that City shall grant permits and approvals required for the
development of the Project over the Project's estimated eight-year development horizon, in
accordance with procedures provided by law and in this Agreement, and that Owner may
proceed with the Project in accordance with the Existing City Laws. In order to effectuate
these purposes, the Parties desire to enter into this Agreement;
WHEREAS, the recently adopted Development Impact Fees shall not apply to any
development project that meets both of the following conditions: (i) the development
application for the project was deemed complete no later than May 1, 2019, and (ii) on or
before August 1, 2019, the City and the developer of the development project have entered
into a Development Agreement or other negotiated contract with the City for the project;
provided however if the development project has not commenced construction in compliance
with and prior to expiration or termination of the development agreement or other negotiated
contract, then the Fees shall apply to the project. This development project qualifies for this;
WHEREAS, the proposed Development Agreement is consistent with the San Bruno
General Plan, Transit Corridors Specific Plan, and Zoning Ordinance (as amended by the
Project Approvals);
WHEREAS, a Notice of Public Hearing was mailed to properties within a 600-foot
radius of the project site on June 7, 2019, and duly posted in the San Mateo County Daily
Journal on Saturday, June 8, 2019; and
WHEREAS, the Planning Commission held a Public Hearing on the Development
Agreement on June 18, 2019 and on said date, the Public Hearing was opened, held and
closed; and
WHEREAS, the proposed Project has been reviewed with respect to applicability of
the California Environmental Quality Act ("CEQA") and the State CEQA Guidelines
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(California Code of Regulations, Title 14, Sections 15000 et seq., hereafter the "CEQA
Guidelines"). The amendment does not require any further CEQA review because an Initial
Study/Environmental Checklist was prepared for the project dated June 11, 2019, that
confirms the proposed Project would not result in any new or substantially more significant
effects than those analyzed in the San Bruno Transit Corridors Plan (TCP) Certified
Environmental Impact Report (EIR) that was adopted by the City Council on February 12,
2013, pursuant to CEQA Guidelines Sections 15162 (Subsequent EIRs and Negative
Declarations) and 15168 (Program EIR). All applicable mitigations in the TCP EIR will be
required as conditions of approval for the proposed Project.
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
San Bruno, based on facts in the staff reports, written and oral testimony, and exhibits
presented:
1.

The Planning Commission hereby finds that the proposed Development
Agreement is consistent with the San Bruno General Plan.

2.

The Planning Commission hereby finds that the proposed Development
Agreement is consistent with the requirements of California Government Code,
Title 7, and Chapter 4, Article 2.5 and San Bruno City Council Resolution 198677.

3.

The Planning Commission hereby recommends that the City Council of the City
of San Bruno approve the Development Agreement by and between the City of
San Bruno and Williams Portfolio 16, substantially in the form attached hereto
as Attachment 1, subject to minor conforming or technical revisions approved
by the City Manager and City Attorney.

4.

The Secretary of the City of San Bruno Planning Commission is hereby
directed to forward to the City Council a certified copy of this resolution together
with an attested copy.

Date

Planning Commission Chair

ATTEST

APPROVED AS TO FORM

Planning Commission Secretary

City Attorney

-o0o-
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I, Darcy Smith, Planning Commission Secretary, do hereby certify that the foregoing
Resolution was duly and regularly passed and adopted by the Planning Commission of the
City of San Bruno this 18th day of June 2019 by the following vote:

AYES

Commissioners:

NOES

Commissioners:

ABSENT Commissioners:

Attachment A
Planning Commission Review Copy - Development Agreement
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Attachment A to Exhibit G
PLANNING COMMISSION REVIEW COPY – JUNE 18, 2019
[June 14, 2019 version]

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:
City of San Bruno
City Attorney
567 El Camino Real
San Bruno, CA 94066
EXEMPT FROM RECORDING FEES PER
GOVERNMENT CODE §§6103 AND 27383
(Space above this line for Recorder’s use)
Assessor’s Parcel Nos:
020-072-030; 020-072-040; 020-072-050; 020-072-060; 020-072-070; 020-072-320;
020-075-080; 020-075-090; 020-075-100; 020-075-110;
020-096-050; 020-096-060; 020-096-070; 020-096-080; 020-096-090;
020-076-090; 020-076-100; 020-076-110; 020-076-120; 020-076-130; 020-076-160; 020-076200; 020-076-220; 020-076-230; 020-076-240; 020-076-250; 020-076-260
[CONFIRM APNs ARE ACCURATE AND COMPLETE BEFORE RECORD.]

DEVELOPMENT AGREEMENT
BY AND BETWEEN
CITY OF SAN BRUNO
AND

WILLIAMS PORTFOLIO 16, A CALIFORNIA CORPORATION

THE MILLS PARK PROJECT

Effective Date: ______________, 2019
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DEVELOPMENT AGREEMENT

This Development Agreement (this “Agreement”) is dated for reference purposes as of
_____________, 2019, by and between the City of San Bruno, a general law city and California
municipal corporation (“City”) and Williams Portfolio 16, a California corporation
(“Developer”). Developer and City are referred to individually in this Agreement as a “Party”
and collectively as the “Parties.”
RECITALS
This Agreement is entered into on the basis of the following facts, understandings and
intentions of the Parties. The following recitals are a substantive part of this Agreement;
capitalized terms used herein and not otherwise defined are defined in Article 1 of this
Agreement.
A.
In order to strengthen the public planning process, encourage private participation
in comprehensive planning, and reduce the economic costs and risks of development, the
Legislature of the State of California enacted section 65864 et seq. of the Government Code (the
“Development Agreement Statute”) which authorizes a city and a developer having a legal or
equitable interest in real property to enter into a binding, long-term development agreement
establishing certain development rights in the property.
B.
In accordance with the Development Agreement Statute, the City Council of the
City of San Bruno adopted Resolution No. 1986-77 (the “City Development Agreement
Regulations”), which authorizes the execution of development agreements and specifies
additional procedures and requirements supplementing the Development Agreement Statute.
The provisions of the Development Agreement Statute and the City Development Agreement
Regulations are collectively referred to herein as the “Development Agreement Law.”
C.
Developer is the owner of and/or has an equitable interest in that certain real
property abutting El Camino Real described in Exhibit A and depicted in Exhibit B (the
“Property”). The Property measures approximately 5.38 acres in size, consisting of two
segments: approximately 2.42 acres north of Kains Avenue bisected by Camino Plaza, a public
street (“Parcel A”), and approximately 2.96 acres south of Kains Avenue bisected by White
Way, a public alley (“Parcel B”).
D.
Developer proposes to develop a mixed use retail/residential project on the
Property consisting of up to 425 residential units (including 15% on-site affordable units), up to
45,000 square feet of commercial uses, with associated parking and site improvements in two
buildings, as described in the Existing Approvals (the “Project”). Developer submitted
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applications for the following City approvals for the Project on December 2, 2017 (together, the
“Applications”): (1) rezoning from “C” (General Commercial) to “P-D” (Planned
Development) (PD19-001) (the “P-D Rezoning”); (2) a Planned Development Permit (PDP19001) (the “PD Permit”); (3) a phased vesting tentative tract subdivision map to merge and
resubdivide existing parcels, allow condominiums, and approve abandonment of certain public
streets and public easements (TM19-001) (the “Vesting Tentative Map”); (4) architectural
review (AR19-002) (the “Architectural Review Permit”); (5) a Development Agreement
(DA19-001); (6) an affordable housing plan pursuant to Municipal Code Section 12.230.070 (the
“Affordable Housing Plan”); and (7) a request for CEQA clearance for the Project. The
Applications were determined or deemed complete pursuant to State law and the San Bruno
Municipal Code as of April 30, 2019 (the “Complete Application Date”). .
E.
City previously adopted the San Bruno Transit Corridors Specific Plan (the
“TCP”) covering a portion of the City that includes the Property. As part of adopting the TCP,
City prepared an environmental impact report that evaluated the potential environmental effects
of development under the TCP (the “TCP Program EIR”), pursuant to the California
Environmental Quality Act (Public Resources Code section 21000 et seq.) (“CEQA”) and the
State CEQA Guidelines (California Code of Regulations section 15000 et seq.) (the “CEQA
Guidelines”). City certified the TCP Program EIR on February 12, 2013. In response to
Developer’s Applications, City has evaluated the Project pursuant to CEQA and prepared an
Initial Study Checklist dated ___________, 2019 which addresses the extent to which the TCP
Program EIR considers environmental effects of the Project (the “CEQA Checklist”, and
together with the TCP Program EIR, the “Project CEQA Documentation”).
F.
After a duly noticed public hearing, on _______________, 2019, the Planning
Commission of City recommended that the City Council of City approve the Applications. The
Planning Commission also determined that potential environmental effects of the Project are
adequately considered by the TCP Program EIR so that the Applications do not require new
separate environmental study under CEQA, and recommended that the Applications can be
approved relying on the Project CEQA Documentation, in accordance with Sections 15162,
15168 and 15183 of the CEQA Guidelines.
G.
Prior to or concurrently with approval of this Agreement, City has taken the
following actions to review and plan for the future development of the Property and the Project
(collectively, and together with this Agreement, the “Existing Approvals”):
1.
Determination that the Existing Approvals may rely on the Project CEQA
Documentation without additional CEQA review pursuant to Section 15168 of the CEQA
Guidelines, by Resolution No. ___________ adopted by the City Council on ___________, 2019
(the “Project CEQA Approval”).
2.
Approval of the P-D Rezoning by Ordinance No. _________ , introduced
by the City Council on __________, 2019 and adopted on ______________, 2019.
3.
Approval of the PD Permit by Resolution No. ________ adopted by the
City Council on ___________, 2019;
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4.
Approval of the Vesting Tentative Map for condominium purposes and
abandonment of certain public streets and public easements, and allowing the filing of phased
final maps by Resolution No. ________ adopted by the City Council on ___________, 2019; and
5.
Approval of the Architectural Review Permit by Resolution No. ________
adopted by the City Council on __________, 2019.
6.
Approval of the Affordable Housing Plan by Resolution No. ________
adopted by the City Council on __________, 2019.
H.
It is the intent of City and Developer to establish certain conditions and
requirements related to review, approval, development and operation of the Project, which are or
will be the subject of this Agreement and possibly subsequent development applications and land
use entitlements.
I.
City specifically finds, as required by the Development Agreement Law and as
reflected in the Enacting Ordinance (as defined in Recital O), that approving this Agreement for
the Project will promote orderly growth and quality development in accordance with the goals
and policies set forth in the General Plan; is compatible with the uses authorized in, and the
regulations prescribed for, the district in which the Property is located; will promote the public
convenience, general welfare, and good land use practice; will promote development which is
not detrimental to the health, safety and general welfare; will not adversely affect the orderly
development of property or the preservation of property value; and will promote and encourage
development of the Project by providing a greater degree of requisite certainty. City also finds
that the Project will provide substantial public benefits as described in this Agreement.
J.
On February 26, 2019, the City Council of City adopted its Ordinance No. 20191869 (the “New Fee Ordinance”), which amended the Municipal Code by adding Chapter
12.260 (the “Development Impact Fees Code”) to establish certain fees on new development
(all such fees, the “Development Impact Fees”). Concurrently the City Council adopted its
Resolution No. 2019-20 to set rates for each Development Impact Fee (the “Fee Setting
Resolution”).
K.
As part of adopting the Fee Setting Resolution, the City Council recognized that
City was in the process of considering applications for a number of proposed projects that had
been submitted before adoption of the New Fee Ordinance. The City Council determined that if
such projects are approved they would not be subject to the Development Impact Fees, subject to
certain requirements (the “Fee Exemption”). Consequently, Section 4 of the Fee Setting
Resolution provides that the Development Impact Fees shall not apply if: (1) the project’s
application is deemed complete by May 1, 2019; (2) the applicant enters into a development
agreement or other negotiated contract with the City by August 1, 2019; and (3) construction of
the project commences in compliance with and prior to expiration or termination of the
development agreement or other negotiated contract.
L.
Developer wishes to satisfy the requirements of the Fee Setting Resolution and
qualify for the Fee Exemption, and City is willing to enter into this development agreement that
will satisfy the second requirement of the Fee Setting Resolution described in Recital K in return
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for (a) Developer’s payment of a flat contribution to the City’s General Fund that would be in the
amount of Five Million Dollars (subject to CPI adjustment, the “Public Benefit Payment”), and
(b) Developer’s commitment to begin construction of the Project by the dates specified herein.
City acknowledges that the Project qualifies for the Fee Exemption pursuant to the Fee Setting
Resolution in that the Complete Application Date is on or before May 1, 2019, provided this
negotiated Agreement is entered into on or before August 1, 2019 and subject to commencement
of construction prior to termination or expiration of this Agreement.
M.
City and Developer have reached mutual agreement and desire to voluntarily
enter into this Agreement to facilitate development and operation of the Project subject to the
conditions and requirements set forth herein.
N.
City has given the required notice of its intention to adopt this Agreement and has
conducted public hearings thereon pursuant to Government Code section 65867 and the City
Development Agreement Regulations. City has reviewed and evaluated this Agreement in
accordance with the Development Agreement Law and has determined that the provisions of this
Agreement and its purposes are consistent with the Development Agreement Law and the goals,
policies, standards and land use designations specified in the General Plan.
O.
Following a duly noticed public hearing, on ______________, 2019 the City
Council introduced Ordinance No. _________ approving this Agreement and authorizing its
execution, including approval of Developer providing affordable on-site rental units within the
Project as an alternative to providing for-sale affordable units pursuant to Municipal Code
Chapter 12.230, and the City Council adopted that Ordinance on ____________, 2019 (the
“Enacting Ordinance”).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein and other valuable consideration, the Parties hereby agree as follows:
ARTICLE 1
DEFINITIONS
[Cross-references may require updating.]
1.1

Definitions.

“Administrative Project Amendment” is defined in Section 8.2.1.
“Affiliated Party” is defined in Section 10.1.2.
“Affordable Housing Agreement” is defined in Section 5.1.1.
“Affordable Housing Plan” is defined in Section 5.1.1 and Exhibit F.
“Affordable Housing Program” is defined in Section 5.1.1.
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“Affordable Units” is defined in Section 5.1.1.
“Agreement” or “Development Agreement” means this Development Agreement
between City and Developer, including all Exhibits hereto.
“Agreement Amendment” is defined in Section 8.3.2.
“Applicable City Regulations” means the ordinances, resolutions, orders, rules, official
policies, standards, specifications, guidelines or other regulations of City that are applicable to
the Property and the Project and in effect on the Effective Date.
“Applicable Law” means the Applicable City Regulations and all State and Federal laws
and regulations applicable to the Property and the Project as such State and Federal laws and
regulations may be enacted, adopted and amended from time to time, as more particularly
described in Section 3.8 (Changes in the Law).
“Applications” is defined in Recital D.
“Architectural Review Permit” is defined in Recital D.
“Assignee” is defined in Section 10.1.1.
“Assignment” is defined in Section 10.1.3.
“Assignment and Assumption Agreement” is defined in Section 10.1.3 and Exhibit E.
“Building” means the portion of the Project to be constructed and occupied on each
Parcel, with “Building A” meaning the Building on Parcel A and “Building B” meaning the
Building on Parcel B.
“Business Day” means a day that is not a Saturday, Sunday, federal holiday or state
holiday under the laws of the State of California.
“CalTrans” means the California Department of Transportation.
“CEQA” means the California Environmental Quality Act, California Public Resources
Code section 21000, et seq., as amended from time to time.
“CEQA Checklist” is defined in Recital E.
“CEQA Guidelines” means the State CEQA Guidelines (California Code of Regulations,
Title 14, section 15000, et seq.), as amended from time to time.
“Certificate” is defined in Section 6.1.4.
“Changes in the Law” is defined in Section 3.8.
“Chief Building Official” means the Chief Building Official of the City of San Bruno or
his or her designee.
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“City” means the City of San Bruno.
“City Council” means the City Council of the City of San Bruno.
“City Development Agreement Regulations” is defined in Recital B.
“City Manager” means the City Manager of the City of San Bruno or his or her
designee.
“City Parties” means and includes City and its elected and appointed officials, officers,
employees, contractors and representatives.
“Claims” means liabilities, obligations, orders, claims, damages, fines, penalties and
expenses, including reasonable attorneys’ fees and costs.
“Commence Construction” means to satisfy all of the following: (a) provide City with a
copy of a fully executed construction contract or similar contractual obligation to construct the
portion of the Project on Parcel A or Parcel B, as the case may be, that commits Developer to
pay for such construction; and (b) obtain issuance of a Horizontal Permit for the applicable
portion of the Project; and (c) begin activities on the Property under such contract and permit.
“Complete Application” means a permit application that in the reasonable discretion of
City’s Chief Building Official substantially satisfies the submission requirements for
construction documents and other materials and information under the applicable City and State
regulations, sufficiently to allow substantive technical review by City, despite the possibility that
City may require additional or different details or may require revisions to Project plans, in
accordance with the Project Approvals, this Agreement, and the Applicable City Regulations.
For the purposes of this Agreement, the date of a Complete Application shall be the date that
Developer submits a qualifying permit application to City, and not the date that City determines
that such permit application qualifies as a Complete Application.
“Complete Application Date” is defined in Recital D.
“Condominium Code” is defined in Section 3.12.1.
“Condo Implementation Payment” is defined in Section 3.12.3.
“Condominium Permit” is defined in Section 3.12.1.
“Connection Fees” means those fees charged by City on a citywide basis or by a utility
provider to utility users as a cost for connecting water, sanitary sewer, and other applicable
utilities, except for any such fee or portion thereof that constitutes an Impact Fee.
“Consumer Price Index” or “CPI” shall mean the San Francisco-Oakland-San Jose
Consumer Price Index, All Items (1982-84=100) for All Urban Consumers (CPI-U), published
by the Bureau of Labor Statistics for the U.S. Department of Labor Consumer Price Index for the
San Francisco Bay Area, or if such index is no longer available by a comparable index as
reasonably selected by City.
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“Default” is defined in Section 12.1.
“Developer” means Williams Portfolio 16, a California corporation and its permitted
successors, assigns and Affiliated Parties (as defined in Section 10.1.2).
“Development Agreement” or “Agreement” means this Development Agreement
between City and Developer, including all Exhibits hereto.
“Development Agreement Law” is defined in Recital B.
“Development Agreement Statute” is defined in Recital A.
“Development Impact Fees” is defined in Recital J.
“Development Impact Fees Code” is defined in Recital J.
“Development Project” means a development project as defined by section 65928 of the
California Government Code. Notwithstanding section 65928 of the California Government
Code, Development Project shall also include all ministerial approvals required to carry out,
construct, reconstruct, and occupy such a development project.
“Director” means the Director of Community and Economic Development of the City of
San Bruno, or his or her designee.
“Effective Date” is defined in Section 2.1.1.
“Enacting Ordinance” is defined in Recital O.
“Exactions” means exactions that may be imposed by the City as a condition of
developing the Project, including requirements for acquisition, dedication or reservation of land;
and obligations to construct on-site or off-site public and private infrastructure improvements
such as roadways, utilities or other improvements necessary to support the Project, whether such
exactions constitute subdivision improvements, mitigation measures in connection with
environmental review of the Project, or impositions made under Applicable City Regulations.
For purposes of this Agreement, Exactions do not include Impact Fees.
“Existing Approvals” means and includes those permits and approvals for the Project
granted by City to Developer as of the Effective Date as set forth in Recital G, plus this
Agreement.
“Existing Impact Fees” is defined in Section 4.1.
“Fee Exemption” is defined in Recital K.
“Fee Setting Resolution” is defined in Recital J.
“Final Approval Date” is defined in Section 2.1.2.
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“General Plan” means City’s General Plan, as amended through the Effective Date.
“High-End Grocery” is defined in Section 5.1.3.
“Horizontal Permit” means a City-issued permit for grading, utility installation or similar
horizontal site preparation work, but not a Vertical Permit.
“Impact Fees” means the monetary amount charged by City in connection with a
Development Project for the purpose of defraying all or a portion of the cost of mitigating the
impacts of the Development Project or development of the public facilities related to the
Development Project, including, any “fee” as that term is defined by Government Code section
66000(b). For purposes of this Agreement, a fee that meets both the definitions of an Impact Fee
and an Exaction will be considered to be an Impact Fee. Impact Fees do not include Other
Agency Fees.
“Litigation Challenge” is defined in Section 9.3.
“Major Project Amendment” is defined in Section 8.2.2.
“Material Condemnation” is defined in Section 13.1.
“Mortgage” means any mortgage, deed of trust, security agreement, and other like
security instrument encumbering all or any portion of the Property or any of the Developer’s
rights under this Agreement.
“Mortgagee” means the holder of any Mortgage, and any successor, assignee or
transferee of any such Mortgage holder.
“Municipal Code” means and refers to the City of San Bruno’s Municipal Code, as
amended from time to time.
“New City Laws” means any ordinances, resolutions, orders, rules, official policies,
standards, specifications, guidelines or other regulations, which are promulgated or adopted by
the City (including but not limited to any City agency, body, department, officer or employee) or
its electorate (through their power of initiative or otherwise) after the Effective Date.
“New Fee Ordinance” is defined in Recital J.
“Notice of Breach” is defined in Section 12.1.
“Operating Memorandum” is defined in Section 8.3.1.
“Other Agency Fees” is defined in Section 4.3.
“Other Agency Subsequent Approvals” means approvals, entitlements and permits
required for development or use of the Project to be obtained from governmental or quasigovernmental entities other than the City.
“Parcel A” is defined in Recital C.
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“Parcel A Payment” is defined in Section 2.3.1.
“Parcel B” is defined in Recital C.
“Parcel B Payment” is defined in Section 2.3.1.
“Party” and “Parties” shall mean City and/or Developer.
“P-D Rezoning” is defined in Recital D.
“PD Permit” is defined in Recital D.
“Permitted Delay” is defined in Section 13.4.
“Planning Commission” means the City of San Bruno Planning Commission.
“Prevailing Wage Laws” is defined in Section 9.2.
“Processing Fees” means all fees for processing Development Project applications,
including any required supplemental or other further environmental review, plan checking and
inspection and monitoring for land use approvals, design review, grading and building permits,
and other permits and entitlements required to implement the Project, which are in effect at the
time those permits, approvals or entitlements are applied for, and which are intended to cover the
actual costs of processing the foregoing.
“Project” is defined in Recital D.
“Project Approvals” means the Existing Approvals and all Subsequent Approvals as and
when approved.
“Project CEQA Approval” is defined in Recital G.
“Project CEQA Documentation” is defined in Recital E.
“Property” is defined in Recital C.
“Public Benefit Payment” is defined in Recital L.
“Street Abandonment” means abandonment and vacation of public street and easement
rights to Camino Plaza and portions of White Way pursuant to the Project Approvals to enable
use of the rights-of-way as part of the Project, and abandonment and dedication of certain other
public street and easement rights and private property rights to enable realignment of Kains
Avenue through the Project, as further addressed in Section 7.5.
“Subsequent Approvals” is defined in Section 7.1.
“TCP Program EIR” is defined in Recital E.
“Term” is defined in Section 2.2.
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“Title Encumbrances” is defined in Section 5.1.1.
“Transfer” is defined in Section 10.1.1.
“Transit Corridors Specific Plan” or “TCP” is defined in Recital E.
“Vertical Permit” means a City-issued building permit or other permit to construct
vertical structural improvements on the Property, which by way of illustration but not limitation
may include foundation-only permits, building shell and core construction permits, or a
combination of the two, but not including Horizontal Permits.
“Vested Elements” is defined in Section 3.1.
“Vesting Tentative Map” is defined in Recital D.
ARTICLE 2
EFFECTIVE DATE AND TERM
2.1

Effective Date and Final Approval Date.

2.1.1 Effective Date. The “Effective Date” of this Agreement shall be the later
of (a) the date that is thirty (30) days after the date the Enacting Ordinance is adopted, or (b) the
date this Agreement is fully executed by the Parties. The Parties acknowledge that Section
65868.5 of the Development Agreement Statute requires this Agreement to be recorded in the
Official Records of the San Mateo County Recorder’s Office no later than ten (10) days after the
City enters into this Agreement, and that the burdens of this Agreement shall be binding upon,
and the benefits of this Agreement shall inure to, all permitted successors in interest to the
Parties to this Agreement. The City Clerk shall cause such recordation.
2.1.2 Final Approval Date. The “Final Approval Date” of this Agreement
shall be the date of expiration of all administrative, referendum, and judicial periods to challenge
City Council action approving the Existing Approvals and/or this Agreement with no such
challenges being filed, or if filed then when such challenges are finally resolved on terms
satisfactory to the Parties such that no further challenges under the Applicable Law are possible.
Notwithstanding the foregoing, if the Final Approval Date has not been achieved on or before the
fourth (4th) anniversary of the Effective Date, City in its sole discretion may terminate this
Agreement by written notice to Developer.
2.2
Term of Agreement. Subject to the following qualifications, the “Term” of this
Agreement shall be eight (8) years, commencing on the Final Approval Date and expiring on the
eighth (8th) anniversary of the Final Approval Date, unless earlier terminated or extended in
accordance with the provisions of this Agreement. Promptly following City and Developer’s
mutual determination of the Final Approval Date, the Parties shall enter into a written letter
agreement setting forth the Final Approval Date and the expiration date of this Agreement. The
Parties agree that while the Term will not commence until the Final Approval Date, this
Agreement shall be effective as of the Effective Date and all of the rights granted to Developer
under this Agreement shall be effective as of the Effective Date. Developer acknowledges and
agrees that the following interim scheduling requirements reflect City’s desire for timely
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development of the Project and timely receipt of the Public Benefit Payment. Nothing in the
following interim requirements and payment options shall serve to extend the Term, including
but not limited to extensions of payment or performance deadlines that may occur pursuant to
this Section 2.2 or Section 2.3.

2.2.1

Parcel A.

2.2.1.1 Parcel A Horizontal Permit Application Deadline. Developer
shall submit a Complete Application for a Horizontal Permit for Parcel A within two (2) years of
the Final Approval Date (and the date of submission of the Complete Application shall be
deemed the date the qualifying application is submitted to City and not the date that City
determines or otherwise acknowledges that the application is a Complete Application), or this
Agreement may be terminated by City in its sole discretion by notice to Developer; provided,
Developer may extend the deadline for such Horizontal Permit application once by one (1) year
by paying City One Million Five Hundred Thousand Dollars ($1,500,000) as an advance on the
Public Benefit Payment.
2.2.1.2 Parcel A Commence Construction Deadline. Developer shall
Commence Construction on Parcel A pursuant to the Horizontal Permit within twelve (12)
months after City notifies Developer that the Horizontal Permit is ready for issuance, or this
Agreement may be terminated by City in its sole discretion by notice to Developer; provided,
Developer may extend the deadline to Commence Construction once by one (1) year by paying
City One Million Five Hundred Thousand Dollars ($1,500,000) as an advance on the Public
Benefit Payment.
2.2.1.3 High-End Grocery Priority. In recognition of City’s interest in
timely opening of the High-End Grocery: (a) Developer shall develop the Project so that the
cold building shell for the High-End Grocery space in Building A would be complete and in
condition for a tenant to commence tenant improvements, as determined by the Chief Building
Official in his/her reasonable discretion, as a condition to receiving a certificate of occupancy for
any residential or commercial space in Building B; and (b) Developer or its tenant shall submit a
Complete Application for a tenant improvement permit for the High-End Grocery space as a
condition to receiving a certificate of occupancy for any residential units in Building A.
2.2.2

Parcel B.

2.2.2.1 Parcel B Horizontal Permit Application Deadline. Developer
shall submit a Complete Application for a Horizontal Permit for Parcel B within one (1) year of
Commencing Construction on Parcel A (and the date of submission of the Complete Application
shall be deemed the date the qualifying application is submitted to City and not the date that City
determines or otherwise acknowledges that the application is a Complete Application), or else
this Agreement may be terminated by City in its sole discretion by notice to Developer;
provided, that Developer may extend the deadline for such Horizontal Permit application
submittal once by one (1) year by paying City One Million Dollars ($1,000,000) before such
deadline as an advance on the Public Benefit Payment if the Public Benefit Payment has not
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already been paid in full; provided further, that if the Public Benefit Payment already has been
paid in full before the deadline for the Parcel B Horizontal Permit application submittal, then
such deadline automatically shall be extended by one (1) year.
2.2.2.2 Parcel B Construction Commencement Deadline. Developer
shall Commence Construction on Parcel B pursuant to the Horizontal Permit within twelve (12)
months after City notifies Developer that the Horizontal Permit is ready for issuance, or this
Agreement may be terminated by City in its sole discretion by notice to Developer; provided,
that Developer may extend the deadline to Commence Construction once by one (1) year by
paying City One Million Dollars ($1,000,000) before such deadline as an advance on the Public
Benefit Payment if the Public Benefit Payment has not already been paid in full; provided
further, that if the Public Benefit Payment already has been paid in full before the deadline to
Commence Construction on Parcel B, then such deadline automatically shall be extended by one
(1) year.
2.3

Public Benefit Payment; CPI Adjustment.
2.3.1

Public Benefit Payment Schedule.

2.3.1.1 Developer shall pay City the Public Benefit Payment as
follows: (a) Three Million Dollars ($3,000,000) as a condition to issuance of the first Horizontal
Permit for Parcel A together with any CPI adjustment pursuant to Section 2.3.2 (the “Parcel A
Payment”), with credit for any advance payments under Section 2.2.1; and (b) Two Million
Dollars ($2,000,000) as a condition to issuance of the first Horizontal Permit for Parcel B
together with any CPI adjustment pursuant to Section 2.3.2 (the “Parcel B Payment”), with
credit for any advance payments under Section 2.2.2.
2.3.1.2 Notwithstanding the scheduling provisions in Section 2.2, the
Public Benefit Payment plus any CPI adjustment shall be paid in full on or before after the fifth
(5th) anniversary of the Effective Date to maintain this Agreement in effect for the remainder of
the Term; provided, Developer may extend the deadline for payment in full of the Public Benefit
Payment plus any CPI adjustment until on or before the sixth (6th) anniversary of the Effective
Date so long as Developer previously paid at least Three Million Dollars ($3,000,000) of the
Public Benefit Payment on or before the fifth (5th) anniversary of the Effective Date.
2.3.1.3 If the Public Benefit Payment is not paid in full as and when
required under this Agreement, this Agreement may be terminated by City in its sole discretion
by written notice to Developer, subject to the notice and cure provisions set forth in Article 12.
In the event Developer elects at any point in time not to proceed with development of the Project,
Developer shall have the right to terminate this Agreement by delivering written notice of
termination to City, and upon such termination Developer shall have no further obligation to pay
the Public Benefit Payment pursuant to the terms of this Agreement, provided that City shall
retain any portions of the Public Benefit Payment that Developer previously paid to City prior to
such termination. Notwithstanding such termination of this Agreement, if prior to such
termination Building A has been developed and an Affordable Housing Agreement has been
recorded against title to Parcel A pursuant to Section 5.1.1 regarding Affordable Units in
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Building A, such termination shall not affect Developer’s continuing obligations under such
recorded Affordable Housing Agreement as to such Affordable Units.
2.3.2 CPI Adjustment. Beginning on the first anniversary of the Effective Date
and annually thereafter, any unpaid portion of the Public Benefit Payment shall be adjusted to
recognize any increase or decrease in the Consumer Price Index compared to the previous year
between the Effective Date and the date of payment.
2.4
City Representations and Warranties. City represents and warrants to Developer
that, as of the Effective Date:
2.4.1 City is a municipal corporation, and has all necessary powers under the
laws of the State of California to enter into and perform the undertakings and obligations of City
under this Agreement.
2.4.2 The execution and delivery of this Agreement and the performance of the
obligations of the City hereunder have been duly authorized by all necessary City Council action
and all necessary City approvals have been obtained.
2.4.3 This Agreement is a valid obligation of City and is enforceable in
accordance with its terms.
During the Term of this Agreement, City shall, upon learning of any fact or
condition which would cause of any of the warranties and representations in this Section 2.3 not
to be true, immediately give written notice of such fact or condition to Developer.
2.5
Developer Representations and Warranties. Developer represents and warrants to
City that, as of the Effective Date:
2.5.1 Developer is duly organized or incorporated and validly existing under the
laws of the State of California, and is in good standing and has all necessary powers under the
laws of the State of California to own property interests and in all other respects enter into and
perform the undertakings and obligations of Developer under this Agreement.
2.5.2 The execution and delivery of this Agreement and the performance of the
obligations of Developer hereunder have been duly authorized by all necessary corporate action
and all necessary corporate authorizations have been obtained.
2.5.3 This Agreement is a valid obligation of Developer and is enforceable in
accordance with its terms.
2.5.4 Developer has not (a) made a general assignment for the benefit of
creditors; (b) filed any voluntary petition in bankruptcy or suffered the filing of any involuntary
petition by Developer’s creditors; (c) suffered the appointment of a receiver to take possession of
all, or substantially all, of Developer’s assets; (d) suffered the attachment or other judicial seizure
of all, or substantially all, of Developer’s assets; or (e) admitted in writing its inability to pay its
debts as they come due.
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2.5.5 During the Term of this Agreement, Developer shall, upon learning of any
fact or condition which would cause any of the warranties and representations in this Section 2.5
not to be true, immediately give written notice of such fact or condition to City.

ARTICLE 3
DEVELOPMENT OF THE PROPERTY
3.1
Vested Rights. The Property is hereby made subject to the provisions of this
Agreement. Developer shall have the vested right to develop the Property and the Project in
conformance with the Existing Approvals, the Subsequent Approvals, Applicable Law and this
Agreement, as may be amended from time to time pursuant to this Agreement, which shall
control the permitted uses of the Property, density and intensity of use of the Property and the
maximum height and size of buildings on the Property, the provisions for reservation or
dedication of land for public purposes, and the design, improvement, and the conditions, terms,
restrictions, and requirements for subsequent discretionary actions, the provisions for public
improvements and financing of public improvements, and the other terms and conditions of
development applicable to the Property as set forth in Applicable Law, the Project Approvals,
and this Agreement (collectively, the “Vested Elements”).
3.2
Life of Approvals. Pursuant to Government Code section 66452.6(a) and this
Agreement, the life of the Project Approvals shall automatically be extended to and until the later
of the following: (1) the end of the Term of this Agreement, as it may be earlier terminated
pursuant to the terms set forth herein; or (2) the end of the term or life of any such Project
Approval.
3.3
Permitted Uses. The permitted uses for the Property and the Project are those set
forth in the Existing Approvals and as may be set forth in the Subsequent Approvals. Changes to
the Project use are subject to the Project Approval and Agreement amendment processes as set
forth in Sections 8.2 and 8.3. In the event of a conflict between the Project Approvals and the
terms of this Section 3.3, the Project Approvals shall govern.
3.4
Governing Rules. Except as otherwise explicitly provided in this Agreement,
development of the Property shall be subject to (a) the Project Approvals, and (b) the Applicable
Law. Notwithstanding the foregoing, the following New City Laws shall apply to the
development of the Property as follows:
3.4.1 Except as may be addressed in the Project Approvals and this Agreement,
New City Laws that relate to hearing bodies, petitions, applications, notices, findings, records,
hearings, reports, recommendations, appeals and any other matter of procedure imposed at any
time, provided such New City Laws are uniformly applied on a City-wide basis to all
substantially similar types of Development Projects and properties, and such procedures are not
inconsistent with procedures set forth in the Project Approvals or this Agreement;
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3.4.2 Other New City Laws that revise City’s uniform construction codes,
including City’s building code, plumbing code, mechanical code, electrical code, fire code,
grading code and other uniform construction codes, as of the date of permit issuance, provided
such New City Laws are uniformly applied on a City-wide basis to all substantially similar types
of Development Projects and properties; and provided further, that during the Term of this
Agreement the Property and the Project shall not be subject to any New City Law enacted after
the Effective Date that would impose new building standards or requirements for improved
energy efficiency and sustainability (commonly known as “green” standards) that are in excess
of what is mandatory under applicable California Green Building Standards (CALGreen) or
other uniformly applicable green building standards enacted by California or the Federal
government (commonly known as “reach” standards).
3.4.3 Other New City Laws that are determined by City to be reasonably
required in order to protect residents of the Project, and/or residents of the City, from a condition
dangerous to their health or safety, or both;
3.4.4 Other New City Laws that do not conflict with the Vested Elements, this
Agreement or the Project Approvals pursuant to Section 3.7, provided such New City Laws are
uniformly applied on a City-wide basis to all substantially similar types of Development Projects
and properties; and
3.4.5 Other New City Laws that do not apply to the Property and/or the Project
due to the limitations set forth above, but only to the extent that such New City Laws are
accepted in writing by Developer in its sole discretion.
3.5

Timing of Development.

3.5.1 Pardee and the Intent of the Parties. Developer shall have no obligation to
develop or construct the Project or any component of the Project. Without any limitation of the
foregoing, since the California Supreme Court held in Pardee Construction Co. v. City of
Camarillo, 37 Cal.3d 465 (1984), that the failure of the parties therein to consider, and expressly
provide for, the timing of development resulted in a later-adopted initiative restricting the timing
of development to prevail over such parties’ agreement, it is the desire of the Parties to avoid that
result. Therefore, notwithstanding the adoption of any initiative after the Effective Date by
City’s electorate to the contrary, the Parties acknowledge that, except as otherwise provided for
in this Agreement, Developer shall have the vested right during the Term to develop the Project
at such time as Developer deems appropriate in the exercise of its sole and subjective business
judgment, subject to the terms of this Agreement.
3.5.2 Moratorium. No City-imposed moratorium or other limitation (whether
relating to the rate, timing, phasing, sequencing, height or density of the development or
construction of all or any part of the Property, whether imposed by ordinance, initiative,
resolution, policy, order or otherwise, and whether enacted by the City Council, an agency of
City, the electorate, or otherwise) affecting parcel or subdivision maps (whether tentative,
vesting tentative or final), building permits, occupancy certificates or other entitlements to use or
service (including, without limitation, water and sewer) approved, issued or granted within City,
or portions of City, shall apply to the Property to the extent such moratorium or other limitation
OAK #4823-8549-1863 v8

18

PLANNING COMMISSION REVIEW COPY – JUNE 18, 2019
is in conflict with this Agreement; provided, however, the provisions of this Section shall not
affect City’s compliance with moratoria or other limitations mandated by other governmental
agencies or court-imposed moratoria or other limitations.
3.5.3 No Other Requirements. Nothing in this Agreement is intended to create
any affirmative development obligations to develop the Project at all, or in any particular order
or manner except as such order or manner may be specified in this Agreement if the Project is
developed, or liability in Developer under this Agreement if the development fails to occur.
3.6
Compliance with Laws. Developer, at its sole cost and expense, shall comply
with the requirements of, and obtain all permits and approvals required by local, State and
Federal agencies having jurisdiction over the Property or Project. Furthermore, Developer shall
carry out the Project work in conformity with all Applicable Law, including applicable state
labor laws and standards; Applicable City Regulations; and all applicable disabled and
handicapped access requirements, including the Americans With Disabilities Act, 42 U.S.C.
section 12101, et seq., Government Code section 4450, et seq., Government Code section 11135,
et seq., and the Unruh Civil Rights Act, Civil Code section 51, et seq.
3.7
No Conflicting Enactments. Except as otherwise provided in this Agreement, for
the Term of this Agreement City shall not impose on the Project (whether by action of the City
Council or by initiative, referendum or other means, including development moratorium or
additional Project conditions on Subsequent Approvals) any New City Law that is in conflict
with this Agreement or the Existing Approvals or, once approved, the Subsequent Approvals.
Without limiting the generality of the foregoing, for the purposes of this Article 3, “conflict”
means any New City Law that would (a) apply to the Property any change in land use
designation or permitted use, density or intensity of development of the Property; (b) apply to the
Property any change in off-site infrastructure or utility requirements or limit or control the
availability of or ability to obtain public utilities, services, infrastructure or facilities for the
Project (provided, however, nothing herein shall be deemed to exempt the Project or the Property
from any water use rationing requirements that may be imposed from time to time in the future
and nothing herein shall be deemed a commitment to reserve potable water or sanitary sewer
capacity which the Parties acknowledge City does not control); (c) modify or control building
setbacks, square footages or heights; the location of buildings and structures; parking
requirements; or grading in a manner that is inconsistent with or more restrictive than the terms
included in the Existing Approvals or this Agreement; or (d) limit or control the rate, timing,
phasing or sequencing of the approval, development or construction of all or any part of the
Project. Developer reserves the right to challenge in court any New City Law that would conflict
with the Vested Elements or this Agreement or reduce the development rights provided by this
Agreement.
3.8
Changes in the Law. As provided in Section 65869.5 of the Development
Agreement Statute, this Agreement shall not preclude the applicability to the Project of changes
in laws, regulations, plans or policies, to the extent that such changes are specifically mandated
and required by changes in State or Federal laws or regulations or by changes in laws,
regulations, plans or policies of special districts or other governmental entities, other than the
City, created or operating pursuant to the laws of the State of California (“Changes in the
Law”). In the event Changes in the Law prevent or preclude compliance with one or more
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provisions of this Agreement, the Parties shall meet and confer in good faith in order to
determine whether such provisions of this Agreement shall be modified or suspended, or
performance thereof delayed, as may be necessary to comply with Changes in the Law. Nothing
in this Agreement shall preclude Developer from contesting by any available means (including
administrative or judicial proceedings) the applicability to the Project of any such Changes in the
Law. In the event that a Change in the Law operates to frustrate irremediably and materially the
vesting of development rights to the Project as set forth in this Agreement, Developer may
terminate this Agreement; provided, to the extent that such frustration affects only a portion of
the Project but other portions are developed, this Agreement shall remain in effect as to such
built portion. By way of illustration but not limitation, if Building A is built but then a Change
in the Law prevents development of Building B, this Agreement shall continue to apply as to
Building A (e.g., requirements for the High-End Grocery and Affordable Units).
3.9
Initiatives and Referenda. If any New City Law is enacted or imposed by
initiative or referendum, or by the City Council directly or indirectly in connection with any
proposed initiative or referendum, which New City Law would conflict with the Vested
Elements or this Agreement or reduce the development rights provided by this Agreement and
the Project Approvals, such New City Law shall not apply to the Project. City, except to submit
to vote of the electorate initiatives and referendums required by Applicable Law to be placed on
a ballot, shall not adopt or enact any New City Law, or take any other action which would violate
the express provisions of this Agreement or the Project Approvals. Developer reserves the right
to challenge in court any New City Law that would conflict with this Agreement or the Project
Approvals or reduce the vested development rights provided by this Agreement.
Notwithstanding the foregoing, the Parties acknowledge that City’s approval of this Agreement
is a legislative action subject to referendum. Developer further acknowledges and agrees that
City does not have authority or jurisdiction over any other public agency’s ability to grant
governmental approvals or permits or to impose a moratorium or other limitation that may affect
the Project.
3.10 Regulation by Other Public Agencies. Developer acknowledges that other public
agencies not within the control of City possess authority to regulate aspects of the development
of the Property separately from or jointly with City, and this Agreement does not limit the
authority of such other public agencies. Developer will, at the time required in accordance with
Developer’s project and construction schedule, apply for all such other permits and approvals as
may be required by other governmental or quasi-governmental entities in connection with the
development of, or the provision of services to, the Project. Developer acknowledges that City
does not control the amount of any fees imposed by such other agencies. In the event that such
fees are imposed upon Developer and are in excess of those allowed by Applicable Law and
Developer wishes to object to such fees, Developer may pay such fees under protest. City agrees
not to delay issuance of permits or other Subsequent Approvals and entitlements under these
circumstances, provided Developer provides City with proof of payment of such fees.
3.11 No Reservation of Sanitary Sewer or Potable Water Capacity. City has found the
Project to be consistent with the General Plan which anticipates that there will be sufficient
potable water and sanitary sewer capacity to serve future development contemplated by the
General Plan, including the Project, through the Term. However, nothing in this Agreement is
intended to provide any reservation of potable water or sanitary sewer capacity.
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3.12 Rental Operation; Condominium Alternative. The Existing Approvals will allow
the residential and commercial units in the Project to operate as rentals. However, City
acknowledges that the Vesting Tentative Map has been approved with the notation that it is for
condominium purposes, and includes a mapping statement indicating that Developer may
prepare a condominium plan for the Project. Nothing in the Existing Approvals or this
Agreement shall prevent Developer from applying for the approvals necessary to make the
Project’s residential and commercial units condominiums available for sale instead of rentals,
subject to the following terms and conditions.
3.12.1 Developer acknowledges that any condominium project requires a use
permit (the “Condominium Permit”) pursuant to Municipal Code Chapter 12.88 (the
“Condominium Code”), which shall be a Subsequent Approval under this Agreement subject to
City approval in its discretion. Developer further acknowledges that the Condominium Permit
for a new construction project must be obtained before issuance of a Vertical Permit. Developer
shall have the right in its sole discretion to apply for and if approved obtain a Condominium
Permit for both of the Buildings or for only one of the two Buildings and operate units in the
other Building as rentals. The provisions of Section 3.2 shall apply to the life of any
Condominium Permit issued to Developer, notwithstanding anything to the contrary in the
Municipal Code that might be interpreted to set a shorter life.
3.12.2 In addition to any other Exactions, Processing Fees, Impact Fees or other
charges that otherwise might be owed at the time under the Applicable Law, Developer agrees to
pay Five Million Dollars ($5,000,000) (the “Condo Implementation Payment”) to City’s
General Fund as a community benefit if Developer elects to proceed as described in Section
3.12.3 and obtain Condominium Permits for both Building A and Building B; provided,
however, the Condo Implementation Payment may be paid separately for each Building as
follows: Three Million Dollars ($3,000,000) for Building A and Two Million Dollars
($2,000,000) for Building B, in the event Developer applies for and obtains a Condominium
Permit for one of the Buildings but not the other or applies at different times for the two
Buildings. The Condo Implementation Payment shall be subject to adjustment annually
beginning on the first anniversary of the Effective Date to recognize any increase or decrease in
the Consumer Price Index from the previous year between the Effective Date and the date of
payment; provided such potential decrease due to changes in the Consumer Price Index shall not
reduce the amount owed below the original amount stated in this Section.
3.12.3 At the time Developer requests and City is prepared to issue the first
certificate of occupancy for a residential or commercial unit in each Building, as a condition to
issuance of such certificate of occupancy by City, Developer shall either (a) pay the applicable
Condo Implementation Payment specified in Section 3.12.2 to preserve its ability to offer units in
the Building for sale as condominiums, or (b) notify City in writing that Developer is not paying
the Condo Implementation Payment and will not sell units in the Building as condominiums. If
Developer elects not to pay the Condo Implementation Payment for a Building at the time of first
receiving certificates of occupancy, units in the Building may only be operated as rentals, in
which case any already approved Condominium Permit for that Building shall be terminated.
Thereafter, Developer may apply for a Condominium Permit for that Building, the approval of
which shall remain subject to City’s discretion, and payment of the Condo Implementation
Payment shall be a condition of any approval of a Condominium Permit application, which
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payment Developer (a) agrees will constitute satisfaction of a condition for City agreeing to enter
into this Agreement and (b) shall not challenge as an invalid or improper condition for approval
of the Condominium Permit.
3.12.4 Nothing in this Section 3.12 shall be deemed to waive City’s discretion in
considering approval of the Condominium Permit, including but not limited to the need for
CEQA review and the imposition of mitigation measures or conditions on such approval
pursuant to Applicable Law and the Project Approvals.
3.12.5 Except in the event of termination of this Agreement due to a default by
City hereunder, Developer’s obligation to pay the Condo Implementation Payment pursuant to
the terms of this Agreement sell units as condominiums shall survive expiration or earlier
termination of this Agreement, which survival shall be documented in the termination notice
recorded pursuant to Section 13.15, and shall be binding on successors or assigns of Developer,
and Developer waives any right to challenge the requirement to pay or the amount of the Condo
Implementation Payment. The provisions of this Section 3.12 shall survive expiration or earlier
termination of this Agreement.
3.12.6 Release of Development Agreement Upon Sale of Condominiums. If
Developer sells condominiums in Building A or Building B, as applicable, then upon the
conveyance of such condominiums, the condominiums shall automatically be released from this
Agreement and all obligations and liabilities hereunder, the transferees of such condominiums
and their successors and assigns shall have no obligations or liabilities under this Agreement
(including with respect to any obligations that survive the termination of this Agreement), and
this Agreement shall automatically terminate and be of no further force nor effect with respect
such condominiums and transferees, in each case, without any further action by City or
Developer and without the execution or recordation of any further document. Notwithstanding
the foregoing, (a) concurrently with such conveyances City shall enter into and record a
memorandum (at Developer’s cost) evidencing such release and termination, and (b) any such
condominiums that are Affordable Units shall remain subject to the Affordable Housing
Agreement applicable to the condominium.
ARTICLE 4
FEES
4.1

Impact Fees.

4.1.1 Except as otherwise expressly provided herein, during the Term City shall
have the right to impose and Developer shall be obligated to pay, only such Impact Fees as City
has adopted as of the Effective Date and that are set forth in the Existing Approvals and this
Agreement (“Existing Impact Fees”). For convenience of reference, the Existing Impact Fees
are identified in Exhibit D. Any Existing Impact Fees that are in existence as of the Effective
Date but are inadvertently omitted from Exhibit D will still be charged. In the event of such
inadvertent omission, the Parties shall revise Exhibit D to correct such error.
4.1.2 Payment of the Existing Impact Fees shall be at the rates, times and terms
in effect as of the Effective Date, subject to adjustment as specified in Exhibit D or Applicable
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City Regulations, or if no such adjustment is specified in Exhibit D or Applicable City
Regulations then annually beginning on the first anniversary of the Effective Date to recognize
any increase or decrease in the Consumer Price Index from the previous year between the
Effective Date and the date of payment. To the extent that City revises any Existing Impact Fee
amount, rate or formula in a way that would result in Developer paying a lower Existing Impact
Fee than specified in Exhibit D when payment is due under this Agreement, Developer shall pay
the lower Existing Impact Fee.
4.1.3 Developer shall receive the benefit of any fee credits that are in effect as
of the Effective Date and the amount of Existing Impact Fees that are payable by Developer
hereunder shall be reduced by the amount of such credits. Developer shall receive full credit for
all existing uses of the Property.
4.2
Processing Fees. Subject to Developer’s right to protest and/or pursue a challenge
in law or equity to any new or increased Processing Fee, City may charge and Developer is
obligated to pay all Processing Fees for processing applications for Subsequent Approvals, at the
rates which are in effect on a City-wide basis at the time those permits, approvals, entitlements,
reviews or inspections are applied for, requested or required. Without limiting the above, by
entering into this Agreement Developer accepts and shall not protest or challenge imposition of
the types and amounts of Processing Fees in effect as of the Effective Date.
4.3
Other Agency Fees. Nothing in this Agreement shall preclude City from
collecting fees from Developer that are lawfully imposed on the Project by another agency
having jurisdiction over the Project, which the City is required to collect on behalf of such other
agencies (“Other Agency Fees”).
4.4
Taxes and Assessments. As of the Effective Date, assessments are in effect and
applicable to the Property or the Project as shown on the latest property tax bill for the Property.
City is not aware of any pending efforts to initiate or consider new or increased assessments that
would apply to the Property or the Project. City may impose and Developer agrees to pay any
and all existing, new, modified or increased taxes and assessments, other than Impact Fees,
imposed on the Property or the Project in accordance with the laws in effect as of the date due, at
the rate in effect at the time of payment. Nothing herein shall be construed so as to limit
Developer from exercising whatever rights it may otherwise have in connection with protesting
or otherwise objecting to the imposition of taxes or assessments on the Property. In the event an
assessment district is lawfully formed to provide funding for services, improvements,
maintenance or facilities which are substantially the same as those services, improvements,
maintenance or facilities being funded by the fees or assessments to be paid by Developer under
the Project Approvals or this Agreement, then at City’s election, taking into consideration City’s
expectations as to when it would receive Developer’s payment of such fees or assessments,
either (a) the fees or assessments to be paid by Developer shall be subject to reduction/credit in
an amount equal to Developer’s new or increased assessment under the assessment district, or (b)
the new assessment district shall reduce/credit Developer’s new assessment in an amount equal
to such fees or assessments to be paid by Developer under the Project Approvals or this
Agreement.

OAK #4823-8549-1863 v8

23

PLANNING COMMISSION REVIEW COPY – JUNE 18, 2019
4.5
Connection Fees. Subject to Developer’s right to protest and/or pursue a
challenge in law or equity to any new or increased Connection Fee, City may charge and
Developer shall pay any Connection Fee that is lawfully adopted.
ARTICLE 5
PUBLIC BENEFITS
5.1
Public Benefits Obligations. In consideration of the rights and benefits conferred
by City to Developer under this Agreement, Developer shall perform the public benefit
obligations and pay to City the amounts set forth in this Article 5 all within the times set forth
herein.
5.1.1 Affordable Housing. The Project is a “for sale project” for purposes of the
Affordable Housing Program because the residential units may be sold individually in
conformance with the Subdivision Map Act. Developer acknowledges that Chapter 12.230 of
the Municipal Code (the “Affordable Housing Program”) requires for sale residential projects
to provide on-site for sale affordable housing units, unless the developer proposes and the City
Council approves an alternative. Developer has proposed to initially provide on-site rental
affordable units as an alternative to providing on-site for sale affordable units, as follows, which
alternative City has approved as part of the City Council adopting the Enacting Ordinance
approving this Agreement.
5.1.1.1 Developer shall make fifteen percent (15%) of the residential
units in the Project available for sale or rent at below-market rates to qualifying occupants, as
further specified below (the “Affordable Units”). The Affordable Units and their availability
shall be governed by the terms and conditions described in Exhibit F (the “Affordable Housing
Plan”). The Parties agree that the terms and conditions specified in Exhibit F satisfy the
requirements for an affordable housing plan pursuant to Municipal Code Section 12.230.070.
5.1.1.2 The Affordable Housing Plan may be refined, modified, or
amended pursuant to the process for Administrative Project Amendments and Major Project
Amendments, as applicable, set forth in Section 8.2. Notwithstanding the foregoing or any
provision of this Agreement to the contrary, during the Term, the following provisions of the
Affordable Housing Plan (set forth in Subsections 5.1.1.2.1, 5.1.1.2.2, and 5.1.1.2.3), which the
Parties agree are bargained for and negotiated terms of this Agreement that exceed the
requirements of the City’s Affordable Housing Program, may only be refined, modified, or
amended pursuant to the process for Operating Memorandum and Agreement Amendments, as
applicable, set forth in Section 8.3:
5.1.1.2.1 The requirement in Section 2 of the Affordable
Housing Plan that if all or a portion of the Project is operated as for-sale condominiums, six
percent (6%) of the Affordable Units (26 units assuming 425 total units) be sold at the prices
established as affordable for very low income residents (defined as making up to 50% of AMI),
four and one-half percent (4.5%) of the Affordable Units (19 units assuming 425 total units) be
sold at prices affordable for low income residents (defined as making up to 80% of AMI), and
four and one-half percent (4.5%) of the Affordable Units (19 units assuming 425 total units) be
sold at prices affordable for moderate income residents (defined as making up to 120% of AMI);
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5.1.1.2.2 With respect to for-sale Affordable Units, the
requirement in Section 3 of the Affordable Housing Plan that the affordability restrictions set
forth in this Affordable Housing Plan shall have a term of 55 years commencing upon the date
that a certificate of occupancy is issued for the Affordable Units in each of Building A and
Building B, as applicable, even if the Affordable Units are operated as for-sale condominiums;
and
5.1.1.2.3 The existing tenant protection requirements set forth
in Section 10 of the Affordable Housing Plan that apply in the event the occupied Affordable
Units that are initially rented are sold.
5.1.1.3
As a condition to issuance of the first Vertical Permit for
Building A and the first Vertical Permit for Building B, a regulatory agreement shall be prepared
in the reasonable good faith discretion of City to implement and enforce the terms of the
Affordable Housing Plan (for each Building, its “Affordable Housing Agreement”) and
recorded against title to the respective Parcel. Each Affordable Housing Agreement shall be a
Subsequent Approval subject to approval by the City Council. The Affordable Housing
Agreement shall cover as alternatives that Affordable Units may either be rented or sold (if
approved as condominiums as described in Section 3.12) pursuant to the terms of the Affordable
Housing Plan. The Affordable Units and the Project shall be subject to the Affordable Housing
Program as such may be amended from time to time consistent with the terms of this Agreement
and to the extent applicable; provided, the Affordable Housing Agreement shall govern to the
extent it conflicts with the Affordable Housing Program.
5.1.1.4 Title Encumbrance Subordination. By recording this
Agreement against title to the Property, the terms of Section 5.1.1 and the affordability
restrictions set forth in the Affordable Housing Plan (the “Affordability Restrictions”) shall
have priority over and shall not be subordinated to any lease, mortgage, deed of trust, security
agreement or other lien that may be placed on title to the Property (collectively, “Title
Encumbrances”) and recorded after this Agreement and no such Title Encumbrance shall have
priority over the Affordability Restrictions or any right to terminate, circumvent or otherwise
obstruct or interfere with implementation of the Affordable Restrictions. In the event that a Title
Encumbrance is recorded after the recordation of this Agreement but before the recordation of
one or both of the Affordable Housing Agreements, then the mortgagee or other holder of such
Title Encumbrance shall execute and record an express acknowledgement in a form reasonably
acceptable to City or a commercially reasonable subordination agreement providing that such
Title Encumbrance shall be subordinate to the Affordability Restrictions to be included in one or
both Affordable Housing Agreements, as may be applicable under the circumstances, when the
Affordable Housing Agreements may be recorded in the future (the “Title Encumbrance
Subordination”). With respect to any Title Encumbrances recorded prior to the recordation of
this Agreement, any mortgagee or other holder of the Title Encumbrance shall execute and
record a Title Encumbrance Subordination.
5.1.1.4.1 Notwithstanding that preparation and approval of
the Affordable Housing Agreement(s) may result in changes to one or more of the details in the
Affordable Housing Plan and/or the inclusion or deletion of details (each, an “Affordable
Housing Plan Revision”), no Affordable Housing Plan Revision shall provide grounds to claim
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that an Affordable Housing Agreement does not qualify as part of the Affordability Restrictions
with priority over a Title Encumbrance; provided, if the Affordable Housing Plan Revision
materially adversely affects an interest secured by a Title Encumbrance, then the particular
Affordable Housing Plan Revision may with the consent of City be revised to the minimum
extent necessary to protect said Title Encumbrance interest, but in no event shall it serve to
terminate the Affordable Housing Agreement or make it subordinate to the Title Encumbrance.
5.1.1.4.2 Developer shall undertake all action necessary to
implement and enforce this provision and maintain priority of the Affordability Restrictions,
including without limitation the Affordability Restrictions to be set forth in the Affordable
Housing Agreements. Before issuance of any Horizontal Permit or Vertical Permit, if requested
by City Developer shall provide an updated title report and recorded documents as necessary to
confirm that any Title Encumbrances include a recorded Title Encumbrance Subordination.
5.1.1.5 Costa-Hawkins Act Waiver. In the event that any future
amendment to the Costa-Hawkins Act (Civil Code section 1954.50 et seq.) or other future State
law prohibits City from requiring on-site inclusionary housing, Developer, on behalf of itself and
all of its successors and assigns, agrees not to challenge, and expressly waives, now and forever,
any and all rights to challenge under the Costa-Hawkins Act or such other future State law, as the
same may be amended or supplanted from time to time, Developer's obligations set forth in this
Agreement and the Affordable Housing Agreement(s) related to the Affordable Units.
5.1.1.6 Developer’s obligations under this Section 5.1.1 shall survive
expiration or earlier termination of this Agreement.
5.1.2

Roadway Improvements.

5.1.2.1 In connection with the construction of Building B on Parcel B,
Developer shall widen and improve Linden Avenue abutting Parcel B as shown in the Existing
Approvals so as to provide at least nine (9) public parking spaces, which shall be dedicated to the
City on the final map or phased final map, and which City in its discretion may elect to designate
with signage as reserved for municipal center or other public purposes. Developer acknowledges
that use of such parking spaces by residents of the Project will be subject to such City reservation
and restriction. Developer shall not own or control the nine (9) public parking spaces, and
Developer shall have no obligation to maintain, repair or replace the parking spaces or operate or
enforce restrictions applicable to those spaces.
5.1.2.2 Developer at its sole cost shall realign Kains Avenue and install
a new traffic signal at Kains Avenue and El Camino Real as shown in the Existing Approvals.
5.1.2.3 Subject to the following terms and conditions, Developer at its
sole cost shall dedicate right-of-way and install an extension of the right turn lane from eastbound San Bruno Avenue onto south-bound El Camino Real as shown in the Existing Approvals.
Developer shall make its reasonable good faith efforts to obtain at its sole cost a dedication of
right-of-way required for a portion of the lane extension from CalTrans, and City shall assist
Developer’s efforts to obtain the dedication at no cost to City. If Developer is not able to obtain
such right-of-way by the date that Developer files the final map for Parcel A with City, the terms
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of Government Code section 66462.5 shall govern treatment of the turn lane extension condition
even if by its terms Government Code Section 66462.5 would not otherwise apply.
Notwithstanding treatment of the turn lane extension condition as described above, unless
Developer demonstrates to City’s reasonable satisfaction that it is not feasible, City may require
Developer (a) to dedicate the portion of the Property needed for the lane extension that is not
subject to CalTrans’ right-of-way as part of the Parcel A final map, and (b) to construct the
portion of the lane extension that does not require the CalTrans right-of-way.
5.1.3 High-End Grocery. Developer shall improve at least thirty thousand
(30,000) square feet of space in the north end of the ground floor of Building A for a grocery
store, reserve parking spaces for exclusive grocery store use, and enter into a long-term lease of
the space to a business that City determines in its reasonable discretion qualifies as a “High-End
Grocery”. By way of illustration, such a store shall not be a “discount” or “bulk” grocer as
commonly recognized, and at a minimum will be considered full-service and include fresh meat
and seafood counters, fresh produce, deli counter, salad bar, and hot and cold prepared foods.
Without specifying the tenant required, City has identified Andronico’s, Draegers, Molly
Stone’s, Nob Hill and Whole Foods as the types of grocery operating in the Bay Area that would
qualify as a High-End Grocery. The Parties agree that the foregoing list is illustrative and not
exclusive of grocers that now qualify as, or may in the future qualify as, a High-End Grocery.
Any proposed reductions in the size and parking space minimum requirements specified above
must be submitted for review by the City Manager, who shall determine whether the proposed
reductions substantially conform with the intent of this Section 5.13 and can be approved by an
Operating Memorandum pursuant to Section 8.3.1, or require approval as an Agreement
Amendment pursuant to Section 8.3.2. Developer acknowledges that notwithstanding a decision
by the City Manager to treat a proposed reduction via an Operating Memorandum, any proposed
reduction that affects the Project Approvals shall be subject to the Project Approval Amendment
procedures in Section 8.2.
5.1.4

Decorative Fencing; Site Maintenance.

5.1.4.1 Developer may install six- (6-) foot tall chain link fencing with
green vinyl coated slats around the perimeter of portions of the Property for up to two (2) years
after buildings are vacated or demolition and site preparation begins on each portion (subject to
an extension of up to twelve (12) months at the discretion of the Director as to any portion of the
Property for which a Complete Application has been submitted for a Vertical Permit). After
such time period (as it may be extended), Developer shall remove the chain link fencing and
install decorative wrought iron fencing as the Director so instructs. All fences shall have at least
one (1) locking gate to allow for maintenance and emergency access.
5.1.4.2 After demolition of buildings and other improvements, the
Property will be graded to leave a smooth and uniform appearance, without any rubble or
materials from prior demolition visible from outside the Property. If necessary for storm water
runoff or erosion control, City may require that the entire site be planted and maintained with a
drought-tolerant ground cover that will fully cover all exposed soil within six months of planting,
or covered to a minimum depth of two (2) inches with crushed rock. Vacant lots must be
maintained free of litter, weeds, graffiti, debris, storage units, and the stockpiling of any material
at all times. Developer or its designee must inspect the Property at reasonable intervals and take
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other steps to reasonably ensure that no litter, weeds, graffiti, debris, storage units, or materials
are stockpiled, collect, or are maintained. Any dead or dying vegetation, as well as any broken or
malfunctioning irrigation components must be replaced within seven (7) days of discovery or
notification by City.
5.1.4.3 The foregoing provisions of this Section 5.1.4 shall not apply to
Parcel B to the extent they are not needed or are not compatible with Developer’s temporary use
of Parcel B to support construction or development on Parcel A.
5.2

Sales Tax Point of Sale Designation.

5.2.1 Developer shall use good faith, diligent efforts to the extent allowed by
law to require all persons and entities providing materials to be used in connection with the
construction and development of, or incorporated into, the Project, including by way of
illustration but not limitation bulk lumber, concrete, structural steel, roof trusses and other prefabricated building components, to (a) obtain a use tax direct payment permit; (b) elect to obtain
a subcontractor permit for the job site of a contract valued at Five Million Dollars ($5,000,000)
or more; or (c) otherwise designate the Property as the place of use of material used in the
construction of the Project in order to have the local portion of the sales and use tax distributed
directly to City instead of through the county-wide pool. Developer shall instruct its general
contractor(s) for the Project to, and shall cause such general contractor(s) to instruct its/their
subcontractors to, cooperate with City to ensure the local sales/use tax derived from construction
of the Project is allocated to City to the fullest extent possible. This Section 5.2 shall not apply
to tenants who perform their own tenant improvement work.
5.2.2 To assist City in its efforts to ensure that such local sales/use tax is so
allocated to City, Developer shall on an annual basis, or as frequently as quarterly upon City’s
request, provide City with such information as shall be reasonably requested by City regarding
subcontractors working on the Project with contracts in excess of the amount set forth above,
including a description of all applicable work and materials and the dollar value of such
subcontracts, and, if applicable, evidence of their designation, such as approvals or applications
for the direct payment permit, of City as the place of use of such work and materials. City may
use such information to contact each subcontractor who may qualify for local allocation of use
taxes to City. Notwithstanding the foregoing, the failure of any general contractor(s) or
subcontractor(s) to allocate sales and use tax revenues as provided herein or to comply with this
Section 5.2 shall not constitute a breach by Developer under this Agreement.
5.2.3 Notwithstanding the foregoing, in the event that compliance with this
Section 5.2 would have a material adverse effect on development or construction of the Project,
Developer shall not be obligated to comply with the terms of this Section 5.2 and the obligations
set forth in this Section 5.2 shall be waived. As used in this Section 5.2, “material adverse
effect” means an increase in the Project costs of Fifty Thousand Dollars ($50,000) or more or a
delay in the construction schedule of ten (10) days or more.
ARTICLE 6
ANNUAL REVIEW
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6.1

Annual Review.

6.1.1 Purpose. As required by California Government Code section 65865.1
and Sections 15-17 of the City Development Agreement Regulations, City shall review this
Agreement and all actions taken pursuant to the terms of this Agreement every twelve (12)
months to determine good faith compliance with this Agreement. Specifically, City’s annual
review shall be conducted for the purposes of determining compliance by Developer with its
obligations under this Agreement.
6.1.2 Conduct of Annual Review. The annual review shall be conducted
pursuant to the requirements and procedures specified in the City Development Agreement
Regulations as they may be amended from time to time. In the event City determines that
Developer is not in good faith compliance with the terms and conditions of this Agreement, City
may give the Developer a written Notice of Breach, in which case the provisions of Section 12.1
shall apply.
6.1.3 Failure to Conduct Annual Review. Failure of City to conduct an annual
review shall not constitute a waiver by the City of its rights to otherwise enforce the provisions
of this Agreement nor shall Developer have or assert any defense to such enforcement by reason
of any such failure to conduct an annual review. Failure of City to conduct an annual review
pursuant to the terms of this Article 6 shall not constitute or be asserted as a default by
Developer.
6.1.4 Certificate of Compliance. If, at the conclusion of the annual review
described in Section 6.1.2, Developer is found to be in good faith compliance with the material
terms and conditions of this Agreement, City shall, upon request by Developer, issue a
Certificate of Compliance (“Certificate”) to Developer stating that after the most recent annual
review and based upon the information actually known to an appropriate official of City
specified in such Certificate that: (a) this Agreement remains in effect (for the remainder of the
Term); (b) Developer has demonstrated good faith compliance with the terms and conditions of
this Agreement for the applicable annual review period; and (c) Developer is not in Default of
this Agreement, and to City’s knowledge no events exist that with the passage of time or giving
of notice or both would be a Default under this Agreement. The Certificate shall be in a
recordable form, shall contain information necessary to communicate constructive record notice
of the finding of compliance, and shall state the anticipated date of commencement of the next
annual review. Developer may record the Certificate at its sole cost and expense without cost or
expense to City.
ARTICLE 7
COOPERATION AND IMPLEMENTATION
7.1
Subsequent Approvals. Certain subsequent land use approvals, entitlements, and
permits other than the Existing Approvals may be necessary or desirable for implementation of
the Project (“Subsequent Approvals”). The Subsequent Approvals may include, without
limitation, the following: Condominium Permits, amendments of the Existing Approvals, use
permits, demolition and grading permits, excavation permits, building permits, design review
permits, sign permits, sewer and water connection permits, encroachment permits, certificates of
OAK #4823-8549-1863 v8

29

PLANNING COMMISSION REVIEW COPY – JUNE 18, 2019
occupancy, lot line adjustments or lot merger, site plans, development plans, landscaping plans,
improvement plans, land use plans, building plans and specifications, signage plans,
transportation demand management programs, and any amendments to, or repealing of, any of
the foregoing. Except as otherwise expressly provided herein, the City shall not impose
requirements or conditions upon the development and construction of the Project that are
inconsistent with the Existing Approvals, including the terms and conditions of this Agreement,
and any Subsequent Approvals as may be obtained from time to time.
7.2
Scope of Review of Subsequent Approvals. City, in approving the Existing
Approvals and vesting the Project through this Agreement, is limiting its future discretion with
respect to the Project and Subsequent Approvals to determining whether the application for a
Subsequent Approval is consistent with and meets the criteria set forth in the Applicable City
Regulations, Existing Approvals, and where applicable, other Project Approvals previously
granted. Subject to the foregoing, City reserves discretion to impose appropriate Exactions in
connection with issuance of a Subsequent Approval, as necessary to bring the Subsequent
Approval into compliance with Applicable Law and Existing Approvals. At such time as any
Subsequent Approval applicable to the Property is approved by City, then such Subsequent
Approval shall become subject to all the terms and conditions of this Agreement applicable to
Project Approvals and shall be automatically vested and treated as a “Project Approval” under
this Agreement without the need to amend this Agreement.
7.3

Processing Applications for Subsequent Approvals.

7.3.1 Timely Submittals by Developer. Developer acknowledges that City
cannot begin processing applications for Subsequent Approvals until Developer submits
complete applications on a timely basis. Developer shall use diligent good faith efforts to
(a) provide to City in a timely manner any and all documents, applications, plans, and other
information necessary for City to carry out its obligations hereunder; and (b) cause Developer’s
planners, engineers, and all other consultants to provide to City in a timely manner all such
documents, applications, plans and other materials required under Applicable Law. It is the
express intent of Developer and City to cooperate and diligently work to obtain any and all
Subsequent Approvals.
7.3.2 Timely Processing by City. Upon submission by Developer of all
applicable applications, Processing Fees and any and all other fees and deposits for any pending
Subsequent Approval, City shall, to the full extent allowed by Applicable Law, promptly and
diligently subject to City ordinances, policies and procedures regarding hiring and contracting,
commence and complete all steps necessary to act on Developer’s currently pending Subsequent
Approval applications including: (a) providing, at Developer’s expense and subject to
Developer’s request and prior approval, reasonable overtime staff assistance, additional staff
and/or staff consultants for concurrent, expedited planning and processing of each pending
Subsequent Approval application; (b) if legally required, providing notice and holding public
hearings; and (c) acting on any such pending Subsequent Approval application. To the greatest
extent permitted by the Existing Approvals or Applicable Law, Subsequent Approvals will be
processed administratively by City staff. Developer’s obligation to pay for the processing of
Subsequent Approvals, including staff time, materials and third-party consultants, shall be based
on the City’s actual out-of-pocket costs.
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7.3.3 CEQA. In connection with its consideration and approval of Existing
Approvals, the City prepared the Checklist, which together with the TCP Program EIR evaluated
the environmental effects of the Existing Approvals for the Project, and has applied to the Project
mitigation measures adopted as part of the TCP Program EIR to reduce the significant
environmental effects therefrom. The Parties acknowledge that certain Subsequent Approvals
may legally require additional analysis under CEQA. Nothing contained in this Agreement is
intended to prevent or limit the City from complying with CEQA. In acting on Subsequent
Approvals, City will rely on the Project CEQA Documentation to the fullest extent permissible
by CEQA as determined by City in the exercise of its independent judgment. In the event
additional environmental review is required for a Subsequent Approval, City shall limit such
additional review to the scope of analysis mandated by CEQA and the subject matter of the
Subsequent Approval, and shall diligently conduct such additional review, all as determined by
City as the lead agency under CEQA in the exercise of its independent judgment.
7.4
Other Agency Subsequent Approvals. City shall cooperate with Developer at no
cost to City, to the extent appropriate and as permitted by Applicable Law, in Developer’s efforts
to obtain, as may be required, Other Agency Subsequent Approvals. Developer covenants not to
submit applications for Other Agency Subsequent Approvals or material supporting such
applications that are inconsistent, as reasonably determined by City, with this Agreement or the
Project Approvals, except to the extent that Developer is also therewith requesting modifications
to this Agreement or the Project Approvals that would make this Agreement or the Project
Approvals consistent with the applications for the Other Agency Subsequent Approvals.
7.5
Effective Timing of Street Abandonment. The Parties acknowledge that filing of
the final map for the Property (or the filing of phased final maps for Parcel A and Parcel B) will
effect the Street Abandonment with respect to the affected portions of the public streets and
easements identified on such final map or phased final maps. For that reason, Developer agrees
that the final map or phased final maps shall not be filed until Developer in good faith notifies
City that Developer reasonably needs to file the final map or phased final maps in order to
proceed with the construction of the Project or applicable phase thereof (taking into
consideration, among other things, the need for and requirements of construction lenders,
contractors, and other parties involved in the construction process). Implementation of the Street
Abandonment will conform to (a) the applicable requirements of the California Subdivision Map
Act, (b) the applicable requirements of the California Streets and Highway Code if such Code
applies to the Street Abandonment, and (c) such reasonable requirements as may be specified by
City for the timing and manner of street closure that are consistent with this Agreement.
Concurrently with or immediately following the filing of the final map or phased final maps,
Developer shall erect fencing to close the affected streets to the public, and City shall reasonably
cooperate with such efforts, including by issuing such encroachment permits to Developer as
may be required to erect fencing and close streets for the construction of the Project. To the
extent useful or necessary, Developer shall grant temporary easements at the time the final map
or phased final maps are filed for existing utilities that are located within the public streets and
easements that are abandoned in order to allow sufficient time for the removal and/or relocation
of such utilities and the dedication and acceptance of new permanent easements for such utilities.
ARTICLE 8
AMENDMENT OF AGREEMENT AND PROJECT APPROVALS
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8.1
Amendment by Written Consent. Except as otherwise expressly provided herein
(including Section 6.1 relating to City’s annual review and Section 12.3 relating to termination in
the event of a breach), this Agreement may be terminated, modified or amended only by mutual
written consent of the Parties hereto or their successors in interest or assignees and in accordance
with the provisions of Government Code sections 65967, 65867.5 and 65868.
8.2
Project Approval Amendments. To the extent permitted by Applicable Law,
Project Approvals may, from time to time, be amended in the following manner:
8.2.1 Administrative Project Amendments. Upon Developer’s written request
for an amendment or modification to the Existing Approvals or Subsequent Approvals, the
Director shall determine: (i) whether the requested amendment or modification is minor when
considered in light of the Project as a whole; and (ii) whether the requested amendment or
modification is consistent with this Agreement and Applicable Law. If the Director finds, in his
or her sole discretion, that the proposed amendment or modification is minor, consistent with this
Agreement and Applicable Law, and will result in no new significant impacts not addressed and
mitigated in the Project CEQA Documentation, the amendment or modification shall be
determined to be an “Administrative Project Amendment” and shall not require an amendment
to this Agreement. Upon the Director’s approval, any Administrative Project Amendment shall
be automatically incorporated into the applicable Project Approvals and this Agreement and shall
be automatically vested pursuant to this Agreement without requiring an amendment to this
Agreement. Without limiting the foregoing, and by way of example, after City approval of the
Existing Approvals, Developer requests for lot line adjustments, minor changes in improvement
plans, minor changes in land uses involving minimal acreage, minor alterations in vehicle
circulation patterns or vehicle access points, minor changes in the amount of parking and parking
layout, changes in pathway alignments, substitutions of comparable landscaping for any
landscaping shown on any final development plan or landscape plan, and variations in the
location of structures that do not substantially alter the infrastructure connections or facilities,
that do not substantially alter the design concepts of the Project may be treated as Administrative
Project Amendments.
8.2.2 Major Project Amendments. Any amendment to the Project Approvals
which is determined not to be an Administrative Project Amendment as set forth in Section 8.2.1
shall be deemed a “Major Project Amendment.” A Major Project Amendment shall be
processed in the same manner and require the same approvals as the original Project Approval,
including, where so required, giving of notice and a public hearing before the Planning
Commission and City Council in accordance with Applicable Law. The Director shall have the
authority to determine if an amendment is a Major Project Amendment subject to this Section
8.2.2 or an Administrative Project Amendment subject to Section 8.2.1.
8.3
Amendment of this Agreement. This Agreement may be amended, refined or
clarified from time to time, in whole or in part, by mutual written consent of the Parties or their
successors in interest, as follows:
8.3.1
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8.3.1.1 The Parties acknowledge that the provisions of this Agreement
require a close degree of cooperation between City and Developer, and during the course of
implementing this Agreement and developing the Project refinements and clarifications of this
Agreement become appropriate and desired with respect to the details of performance of City
and Developer. If and when, from time to time, during the Term of this Agreement, City and
Developer agree that such a refinement is necessary or appropriate, City and Developer shall
effectuate such refinement through a memorandum (the “Operating Memorandum”) approved
in writing by City and Developer, which, after execution, shall be attached hereto as an
addendum and become a part hereof. Any Operating Memorandum may be further refined from
time to time as necessary with future approval by City and Developer. No Operating
Memorandum shall constitute an amendment to this Agreement requiring public notice or
hearing. The City Manager, in consultation with the City Attorney, shall make the determination
on behalf of City whether a requested refinement may be effectuated pursuant to this
Section 8.3.1 or whether the requested refinement is of such a character to constitute an
amendment hereof pursuant to Section 8.3.2 below. The City Manager shall be authorized to
execute any Operating Memoranda hereunder on behalf of City.
8.3.1.2 By way of illustration but not limitation of the above criteria for
an Operating Memorandum, any refinement of this Agreement which does not substantially
affect (a) the Term; (b) permitted uses of the Property; (c) provisions for the reservation or
dedication of land; (d) conditions, terms, restrictions or requirements for Subsequent Approvals;
(e) increases in the density or intensity of the use of the Property or the maximum height or size
of proposed buildings; (f) monetary contributions by Developer; or (g) the provision of public
benefits described in Article 5, shall be deemed suitable for an Operating Memorandum and the
City Manager, except to the extent otherwise required by Applicable Law, may approve the
Operating Memorandum without notice and public hearing.
8.3.2 Agreement Amendments. Any revision to this Agreement which is
determined not to qualify for an Operating Memorandum as set forth in Section 8.3.1 shall be
deemed an “Agreement Amendment” and shall require giving of notice and a public hearing
before the Planning Commission and City Council in accordance with Applicable Law. The City
Manager shall have the authority in her or her sole discretion to determine if an amendment is an
Agreement Amendment subject to this Section 8.3.2 or qualifies for an Operating Memorandum
subject to Section 8.3.1.
8.3.3 Requirement for Writing. No modification, amendment or other change to
this Agreement or any provision hereof shall be effective for any purpose unless specifically set
forth in a writing which refers expressly to this Agreement and is signed by duly authorized
representatives of both Parties or their successors in interest. Each Operating Memorandum and
Agreement Amendment shall upon approval and execution become part of this Agreement. A
copy of any change shall be provided to the City Council within thirty (30) days of its execution.
8.4
Amendments to Development Agreement Statute. This Agreement has been
entered into in reliance upon the provisions of the Development Agreement Statute as those
provisions existed as of the date of execution of this Agreement.
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8.4.1 No amendment or addition to the Development Agreement Statute or any
other federal or state law or regulation that would materially adversely affect the interpretation or
enforceability of this Agreement or would prevent or preclude compliance with one or more
provisions of this Agreement shall be applicable to this Agreement, unless such amendment or
addition is specifically required by a Change in the Law or is mandated by a court of competent
jurisdiction.
8.4.2 If such amendment or change is permissive (as opposed to mandatory),
this Agreement shall not be affected by same unless the Parties mutually agree in writing to
amend this Agreement to permit such applicability.
8.4.3 In the event that the application of such new law or regulation to this
Agreement is mandatory (as opposed to permissive), the Parties shall meet in good faith to
determine the feasibility of any modification or suspension of this Agreement that may be
necessary to comply with such new law or regulation and to determine the effect such
modification or suspension would have on the purposes and intent of this Agreement and the
Vested Elements. Following such meeting between the Parties, the provisions of this Agreement
may, to the extent feasible, and upon mutual agreement of the Parties, be modified or suspended
but only to the minimum extent necessary to comply with such new law or regulation.
Developer and/or City shall have the right to challenge any new law or regulation, or its
application to this Agreement, that would prevent compliance with the terms of this Agreement,
and in the event such challenge is successful this Agreement shall remain unmodified and in full
force and effect except as the Parties may mutually agree.
8.4.4 During the time such new law or regulation or its application to this
Agreement is challenged in good faith by a Party, the Term of this Agreement may be extended
for up to four (4) years, after which if the Parties cannot mutually agree to a modification or
suspension as described above either Party may terminate this Agreement.
ARTICLE 9
INSURANCE, INDEMNITY AND COOPERATION IN THE EVENT OF
LEGAL CHALLENGE
9.1
Insurance Requirements. Prior to commencement of construction activities
(including demolition) and through completion of all construction activities for the Project,
Developer shall procure and maintain, or cause its contractor(s) to procure and maintain, a
commercial general liability policy in an amount not less than Five Million Dollars ($5,000,000)
combined single limit, including contractual liability together with a comprehensive automobile
liability policy in the amount of Two Million Dollars ($2,000,000), combined single limit. Such
policy or policies shall be written on an occurrence form. Developer’s insurance shall be placed
with insurers with a current A.M. Best’s rating of no less than A-:VII or a rating otherwise
approved by the City in its sole discretion. Developer shall furnish at City’s request appropriate
certificate(s) of insurance evidencing the insurance coverage required hereunder, and City Parties
shall be named as additional insured parties in such policies. The certificate of insurance shall
contain a statement of obligation on the part of the carrier to notify City of any material change,
cancellation or termination of the coverage at least thirty (30) days in advance of the effective
date of any such material change, cancellation or termination (ten (10) days advance notice in the
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case of cancellation for nonpayment of premiums) where the insurance carrier provides such
notice to the Developer. Coverage provided hereunder by Developer shall be primary insurance
and shall not be contributing with any insurance, self-insurance or joint self-insurance
maintained by City, and the policy shall contain such an endorsement. The insurance policy or
the endorsement shall contain a waiver of subrogation for the benefit of City.
9.2
Indemnity and Hold Harmless. Developer shall indemnify, defend (with counsel
reasonably acceptable to City) and hold harmless City Parties from and against any and all
Claims, including Claims for any bodily injury, death, or property damage, resulting directly or
indirectly from the development or construction of the Project and, if applicable from
compliance with the terms of this Agreement, and/or from any other acts or omissions of
Developer under this Agreement, whether such acts or omissions are by Developer or any of
Developer’s contractors, subcontractors, agents or employees; provided that Developer’s
obligation to indemnify and hold harmless (but not Developer’s duty to defend) shall be limited
(and shall not apply) to the extent such Claims are found to arise from the gross negligence or
willful misconduct of a City Party. This Section 9.2 includes any and all present and future
Claims arising out of or in any way connected with Developer’s or its contractors’ obligations to
comply with any applicable State Labor Code requirements and implementing regulations of the
Department of Industrial Relations pertaining to “public works” (collectively, “Prevailing Wage
Laws”), including all claims that may be made by contractors, subcontractors or other third party
claimants pursuant to Labor Code sections 1726 and 1781. Developer’s obligations under this
Section 9.2 shall survive expiration or earlier termination of this Agreement.
9.3
Defense and Cooperation in the Event of a Litigation Challenge. City and
Developer shall cooperate in the defense of any court action or proceeding instituted by a third
party or other governmental entity or official challenging City’s consideration and/or approval of
this Agreement or the Project Approvals, or challenging the validity of any provision of this
Agreement or the Project Approvals (“Litigation Challenge”), and the Parties shall keep each
other informed of all developments relating to such defense, subject only to confidentiality
requirements that may prevent the communication of such information. To the extent Developer
desires to contest or defend such Litigation Challenge, (a) Developer shall take the lead role
defending such Litigation Challenge and may, in its sole discretion, elect to be represented by the
legal counsel of its choice, with the costs of such representation, including Developer’s
administrative, legal and court costs, paid solely by Developer; (b) City may, in its sole
discretion, elect to be separately represented by the legal counsel of its choice in any such action
or proceeding with the costs of such representation including City’s administrative, legal, and
court costs and City Attorney oversight expenses, paid by Developer; (c) the Parties shall
affirmatively cooperate in defending the Litigation Challenge and execute a joint defense and
confidentiality agreement in order to share and protect information, under the joint defense
privilege recognized under applicable law; and (d) Developer shall indemnify, defend, and hold
harmless City Parties from and against any damages, attorneys’ fees or cost awards, including
attorneys’ fees awarded under Code of Civil Procedure section 1021.5, assessed or awarded
against City by way of judgment, settlement, or stipulation. Any proposed settlement of a
Litigation Challenge shall be subject to City’s and Developer’s approval not to be unreasonably
withheld, conditioned or delayed. If the terms of the proposed settlement would constitute an
amendment or modification of this Agreement or any Project Approvals, the settlement shall not
become effective unless such amendment or modification is approved by City and Developer in
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accordance with Applicable Law, and City reserves its full legislative discretion with respect to
any such City approval. If Developer opts not to contest or defend such Litigation Challenge,
City shall have no obligation to do so. Developer shall reimburse City for its costs incurred in
connection with the Litigation Challenge within thirty (30) days following City’s written demand
therefor, which may be made from time to time during the course of such litigation. Developer’s
obligations under this Section 9.3 shall survive expiration or earlier termination of this
Agreement.
9.4
Public Records Act Requests. Developer shall reimburse City for all costs and
fees associated with City’s response to Public Records Act requests related to this Agreement,
the Project Approvals, the Property and the Project.
ARTICLE 10
ASSIGNMENT, TRANSFER AND NOTICE
10.1 Assignment. Material consideration and incentive for City agreeing to enter into
this Agreement and agreeing to grant the Existing Approvals are those public benefits described
in Article 5 and the Property being developed and operated as a mix of retail and housing with a
portion as affordable units. For that reason, certain restrictions on the right of Developer to
assign or transfer its interest under this Agreement with respect to the Property during the Term
are necessary in order to assure the achievement of the goals, objectives and public benefits of
the Project and this Agreement. Developer agrees to and accepts the restrictions set forth in this
Section 10.1 as reasonable and as a material inducement for City to enter into this Agreement.
10.1.1 Assignment Criteria. Except as otherwise provided in Section 10.1.2 and
Section 10.3, during the Term, Developer shall have the right to assign or transfer (“Transfer”)
in whole or in part, its rights, duties and obligations under this Agreement to any person,
partnership, joint venture, firm, company, corporation or other entity (any of the foregoing, an
“Assignee”) subject to the written consent of City, which shall not be unreasonably withheld,
delayed or conditioned to the reasonable satisfaction of the City Manager, if Developer or the
Assignee satisfies the following conditions:
10.1.1.1 Such Transfer shall only occur together with a transfer of the
Property, or portion thereof, and in the event of a Transfer involving only a portion of the
Property Developer shall retain all rights, duties and obligations under this Agreement as to the
retained portion of the Property;
10.1.1.2 The proposed Assignee provides acceptable and verifiable
documentation that it has at least ten (10) years’ experience developing and/or operating housing
or affordable housing similar to the Affordable Units as part of a development of similar size to
the Project, without any record of material violations of Applicable Laws, or documents a
binding arrangement with a qualified third party to manage such operations;
10.1.1.3 The proposed Assignee provides acceptable and verifiable
documentation that it has sufficient financial resources to undertake development and/or
operation of the Project, manage the Affordable Units, and otherwise perform the payment and
other obligations of Developer under this Agreement; and
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10.1.1.4 Developer is not in Default under this Agreement, or the
Assignee agrees to cure any Default promptly after the assignment;
10.1.2 Affiliate Assignment. Notwithstanding the foregoing, Developer may
assign its rights under this Agreement without the consent of City (but after providing City the
notice and Assignee’s assumption agreement pursuant to Section 10.1.3) to any corporation,
limited liability company, partnership or other entity which is controlling of, controlled by, or
under common control with Developer, and “control,” for purposes of this definition, means
effective management and control of the other entity, subject only to major events requiring the
consent or approval of the other owners of such entity (“Affiliated Party”).
10.1.3 Notice. At least thirty (30) days prior to Developer’s desired assignment
date, Developer shall provide City with written notice of any proposed transfer or assignment of
Developer’s rights or obligations hereunder (each, an “Assignment”) together with such
information needed to document satisfaction of the conditions in Section 10.1 required for an
Assignment, and request City’s consent to such Assignment as provided herein. Each such
notice shall be accompanied by evidence of Assignee’s assumption of Developer’s obligations
hereunder in the form of Exhibit E (the “Assignment and Assumption Agreement”), which
shall be recorded in the Official Records of San Mateo County (assuming City approves the
Assignment if required by Section 10.1) concurrent with transfer to the Assignee. City shall
provide its written consent or other response within thirty (30) days of City’s receipt of the notice
and required documentation.
10.1.4 Payment of Costs. Developer shall pay the actual costs borne by City in
connection with its review of the proposed Assignment, including costs of attorney review.
10.2 Release of Transferring Developer. Except with respect to a permitted transfer
and assignment to an Affiliated Party, notwithstanding any sale, transfer or assignment of the
Property, in whole or in part, Developer shall continue to be obligated under this Agreement as
to all of the Property so transferred unless and until (a) City has consented to the assignment as
provided above and receives and records Assignee’s Assignment and Assumption Agreement, or
(b) with respect to Transfers entered into after the issuance of a certificate of occupancy pursuant
to Section 10.4, City receives a fully executed and recordable Assignment and Assumption
Agreement from Developer.
10.3

Assignment to Financial Institutions or Mortgagee.

10.3.1 Notwithstanding any other provision of this Agreement, Developer may
assign all or any part of its rights and duties under this Agreement to any financial institution or
Mortgagee from which Developer has borrowed funds for use in acquiring the Property and
constructing and/or operating the Project and neither such assignment nor the financing shall
require consent from City; provided, City shall be given notice of such intended assignment at
least ten (10) Business Days beforehand, and before such assignment may take effect such
financial institution or Mortgagee shall either give City confirmation acknowledging and
agreeing that its interest in the Property (or enter into a commercially reasonable subordination
agreement agreeing that its interest in the Property) (a) is subject and subordinate to this
Agreement and to the Affordable Housing Agreement(s) (whether already recorded or to be
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recorded), and (b) specifically is subject to Section 10.3.2 . Developer shall provide a copy of
the deed of trust to City within ten (10) Business Days following execution thereof. A
conditional assignment or other transfer by a financial institution or Mortgagee back to
Developer as part of any financing transaction shall not require City’s consent.
10.3.2 Assignment of this Agreement in connection with foreclosure of the
Property or a deed in lieu of foreclosure shall not require the consent of City, provided that any
person acquiring title or taking possession of the Property from a financial institution or
Mortgagee following a foreclosure or deed in lieu of foreclosure must satisfy the criteria for an
Assignee in Section 10.1.1, with documentation of such satisfaction provided to City before
transfer of title or possession, to the extent there also is a proposed Assignment of an interest in
this Agreement.
10.4 Consent Not Required After Issuance of Certificate of Occupancy. Upon the
issuance of a certificate of occupancy for the residential units in Building A or Building B, as
applicable, and provided that (a) the Affordable Housing Agreement has been recorded against
title to the Affordable Units in Building A and/or Building B, as applicable, and (b) all fees
required to be paid at the time of Transfer pursuant to the terms of this Agreement have been
paid with respect to Building A and/or Building B, as applicable, the restrictions on Transfers set
forth in this Article 10 shall no longer apply to any Transfer in whole or in part of Developer’s
rights, duties and obligations under this Agreement to any Assignee made in connection with the
transfer of all or a portion of Parcel A/Building A and/or Parcel B/Building B, as applicable, and
City’s consent shall not be required for any such Transfers of this Agreement to any Assignee;
provided, Developer still must provide City notice and an executed and recordable Assignment
and Assumption Agreement pursuant to Section 10.1.3.
10.5 Successive Assignment. In the event there is more than one Assignment under
the provisions of this Article 10, the provisions of this Article 10 shall apply to each successive
Assignment and Assignee.
ARTICLE 11
MORTGAGEE PROTECTION
11.1 Mortgagee Protection. This Agreement shall not prevent or limit Developer in
any manner, at Developer’s sole discretion, from encumbering the Property or any portion
thereof or any improvement thereon by any mortgage, deed of trust or other security device
securing financing with respect to the Property, subject to Section 10.3.2 regarding subsequent
Assignments, and subject to this Agreement and the affordability restrictions set forth in
Affordable Housing Agreement(s) (whether already recorded or to be recorded) being superior
and senior to any lien placed upon the Property or any portion thereof pursuant to Section
5.1.1.4. Notwithstanding the foregoing, no breach hereof shall defeat, render invalid, diminish or
impair the lien of any Mortgage made in good faith and for value. Nothing in this Agreement
shall prevent or limit Developer, at its sole discretion, from granting one or more Mortgages
encumbering all or a portion of Developer’s interest in the Property or portion thereof or
improvement thereon as security for one or more loans or other financing, but all of the terms
and conditions contained in this Agreement shall be binding upon and effective against and shall
run to the benefit of Mortgagee who acquires title or possession to the Property, or any portion
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thereof, by foreclosure, trustee’s sale, deed in lieu of foreclosure or otherwise. Developer shall
provide the City with a copy of the deed of trust or mortgage within ten (10) days after its
recording in the official records of San Mateo County so as to demonstrate its subordination to
this Agreement; provided, however, that Developer’s failure to provide such document shall not
affect any Mortgage, including without limitation, the validity, priority or enforceability of such
Mortgage.
11.2 Mortgagee Not Obligated. No Mortgagee (including one who acquires title or
possession to the Property, or any portion thereof, by foreclosure, trustee’s sale, deed in lieu of
foreclosure or otherwise) shall have any obligation or duty under this Agreement to perform
Developer’s obligations or other affirmative covenants of Developer hereunder, or to construct
or complete construction of improvements, or to guarantee such construction or completion;
provided, however, that a Mortgagee shall not be entitled to devote the Property to any use
except in full compliance with this Agreement and the Project Approvals nor to construct any
improvements thereon or institute any uses other than those uses or improvements provided for
or authorized by this Agreement, or otherwise under the Project Approvals.
11.3 Notice of Default to Mortgagee. If City receives a notice from a Mortgagee
requesting a copy of any Notice of Default given Developer hereunder and specifying the
address for service thereof, then City agrees to use its diligent, good faith efforts to deliver to
such Mortgagee, concurrently with service thereon to Developer, any Notice of Default or
determination of noncompliance with this Agreement given to Developer. Each Mortgagee shall
have the right (but not the obligation) during the same period available to Developer to cure or
remedy, or to commence to cure or remedy, the event of Default claimed or the areas of
noncompliance set forth by City. If a Mortgagee is required to obtain possession in order to cure
any Default, the time to cure shall be tolled so long as the Mortgagee is attempting in good faith
and diligently to obtain possession, including by appointment of a receiver or foreclosure, but in
no event may this period exceed one hundred twenty (120) days from the date City delivers the
Notice of Default to Developer unless the City Manager in his/her sole discretion approves
further time.
11.4 No Supersedure. Nothing in this Article 11 shall be deemed to supersede or
release a Mortgagee or modify a Mortgagee’s obligations under any subdivision or public
improvement agreement or other obligation incurred with respect to the Project outside this
Agreement, nor shall any provision of this Article 11 constitute an obligation of City to such
Mortgagee, except as to the notice requirements of Section 11.3.
11.5 Mortgagee Requested Amendments. The Parties agree that they will make
reasonable amendments to this Agreement, at the expense of Developer, to meet the
requirements of any lender or Mortgagee for the Project. For the purposes of this Section 11.5, a
reasonable amendment is one that does not relieve Developer of any of its material obligations
under this Agreement or impair the ability of the City to enforce the terms of this Agreement.
City further agrees that if requested to make a reasonable amendment to the Mortgagee
protection provisions of this Agreement required to conform to current industry practice, as
determined by City, City will consider if such qualifies for an Operating Memorandum.
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ARTICLE 12
DEFAULT; REMEDIES; TERMINATION
12.1 Breach and Default. Subject to a Permitted Delay in Section 13.4, except as
otherwise provided by this Agreement, breach of, failure, or delay by either Party to perform any
term or condition of this Agreement shall constitute a “Default.” In the event of any alleged
Default of any term, condition, or obligation of this Agreement, the Party alleging such Default
shall give the defaulting Party notice in writing specifying the nature of the alleged Default and
the manner in which the Default may be satisfactorily cured (“Notice of Breach”). The
defaulting Party shall cure the Default within thirty (30) days following receipt of the Notice of
Breach, provided, however, if the nature of the alleged Default is non-monetary and such that it
cannot reasonably be cured within such thirty (30) day period, then the commencement of the
cure within such time period, and the diligent prosecution to completion of the cure thereafter at
the earliest practicable date, shall be deemed to be a cure, provided that if the cure is not so
diligently prosecuted to completion, then no additional cure period shall be required to be
provided. If the alleged failure is cured within the time provided above, then no Default shall
exist and the noticing Party shall take no further action to exercise any remedies available
hereunder. If the alleged failure is not cured, then a Default shall exist under this Agreement and
the non-defaulting Party may exercise any of the remedies available under this Agreement.
12.2 Actions During Cure Period. City will continue to process in good faith
development applications during any cure period following a Notice of Breach; provided, City
need not approve any such application or issue any permit for the Project if the City Manager
determines that it relates to an alleged Default by Developer regarding failure to timely make any
payment owed by Developer under this Agreement. If there is a dispute regarding the existence
of a Default, the Parties shall otherwise continue to perform their obligations hereunder, to the
maximum extent practicable in light of the disputed matter and pending its resolution or
termination of this Agreement as provided herein. This provision is in addition to and shall not
limit any actions that City may take to enforce the conditions of the Project Approvals.
12.3 Termination. In the event of a Default by a Party, the non-defaulting Party shall
have the right to terminate this Agreement upon giving notice of intent to terminate pursuant to
Government Code section 65868 and City regulations implementing such section. Following
notice of intent to terminate, the matter shall be scheduled for consideration and review in the
manner set forth in Government Code section 65867 and City regulations implementing said
section. Following consideration of the evidence presented in said review before the City
Council, a Party alleging Default by the other Party may give written notice of termination of
this Agreement to the other Party. Termination of this Agreement shall be subject to the
provisions of Section 12.9.
12.4

Intentionally Deleted.

12.5

Legal Actions.

12.5.1 Institution of Legal or Equitable Actions. In addition to any other rights or
remedies, a Party may institute legal or equitable action for mandamus, specific performance or
other injunctive or declaratory relief to cure, correct or remedy any Default, to enforce any
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covenants or agreements herein, to enjoin any threatened or attempted violation thereof, or to
obtain any other remedies consistent with the purpose and terms of this Agreement. Any such
legal action shall be brought in the Superior Court for San Mateo County, California, except for
actions that include claims in which the Federal District Court for the Northern District of the
State of California has original jurisdiction, in which case the Northern District of the State of
California shall be the proper venue.
12.5.2 Acceptance of Service of Process. In the event that any legal action is
commenced by Developer against City, service of process on City shall be made by personal
service upon the City Clerk of City or in such other manner as may be provided by law. In the
event that any legal action is commenced by City against Developer, service of process on
Developer shall be made by personal service upon Developer’s General Counsel, Developer’s
registered agent for service of process, or in such other manner as may be provided by law.
12.6 Rights and Remedies Are Cumulative. The rights and remedies of the Parties are
cumulative, and the exercise by a Party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or remedies for the
same Default or any other Default by the other Party, except as otherwise expressly provided
herein.
12.7 No Damages. In no event shall a Party, or its boards, commissions, officers,
agents employees, shareholders, members or partners be liable in damages for any Default under
this Agreement, it being expressly understood and agreed that the sole legal remedy available to
a Party for a breach or violation of this Agreement by the other Party shall be an action in
mandamus, specific performance or other injunctive or declaratory relief to enforce the
provisions of this Agreement by the other Party, or to terminate this Agreement. This limitation
on damages shall not preclude actions by a Party to enforce payments of monies or fees or the
performance of obligations requiring an obligation of money from the other Party under the
terms of this Agreement including, but not limited to, obligations to pay attorneys’ fees and
obligations to advance monies or reimburse monies. In connection with the foregoing
provisions, each Party acknowledges, warrants and represents that it has been fully informed
with respect to, and represented by counsel of such Party’s choice in connection with, the rights
and remedies of such Party hereunder and the waivers herein contained, and after such advice
and consultation has presently and actually intended, with full knowledge of such Party’s rights
and remedies otherwise available at law or in equity, to waive and relinquish such rights and
remedies to the extent specified herein, and to rely solely on the remedies provided for herein
with respect to any breach of this Agreement by the other Party.
12.8 Resolution of Disputes. With regard to any dispute involving the Project, the
resolution of which is not provided for by this Agreement or Applicable Law, a Party shall, at the
request of another Party, meet with designated representatives of the requesting Party promptly
following its request. The Parties to any such meetings shall attempt in good faith to resolve any
such disputes. In the event the Parties are unable to resolve the issue and reach an agreement
within fourteen (14) days, either Party may initiate judicial proceedings. Nothing in this Section
12.8 shall in any way be interpreted as requiring that Developer or City reach agreement with
regard to those matters being addressed, nor shall the outcome of these meetings be binding in
any way on City or Developer unless expressly agreed to in writing by the Parties to such
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meetings. Nothing in this Section 12.8 shall require a Party to postpone instituting any
injunctive proceeding or to pursue resolution under this Section 12.8 if it believes in good faith
that such postponement will cause irreparable harm to such Party.
12.9 Surviving Provisions. In the event this Agreement is terminated, neither Party
shall have any further rights or obligations hereunder, except for those obligations of Developer
which by their terms survive expiration or termination hereof, including but not limited to those
obligations set forth in Sections 9.2 and 9.3.
ARTICLE 13
GENERAL PROVISIONS
13.1 Condemnation. As used herein, “Material Condemnation” means a
condemnation of all or a portion of the Property that will have the effect of materially impeding
or preventing development of the Project in accordance with this Agreement and the Project
Approvals. In the event of a Material Condemnation, Developer may (a) request City to amend
this Agreement in accordance with the Development Agreement Statute and/or to amend the
Project Approvals, which amendment shall not be unreasonably withheld; (b) decide, in its sole
discretion, to challenge the condemnation; and/or (c) deliver a written notice of termination to
City declaring a Material Condemnation, which City may elect to dispute. If the condemnation
is not a Material Condemnation, Developer shall have no right to terminate this Agreement
pursuant to this Section 13.1. Nothing in this Agreement shall be, or deemed to be, any waiver
or release by Developer of any compensation or damages awarded pursuant to a Material
Condemnation.
13.2 Covenants Binding on Successors and Assigns and Run with Land. Except as
otherwise more specifically provided in this Agreement, this Agreement and all of its provisions,
rights, powers, standards, terms, covenants and obligations, shall be binding upon the Parties and
their respective successors (by merger, consolidation, or otherwise) and assigns, lessee, and all
other persons or entities acquiring the Property, or any interest therein, whether by operation of
law or in any manner whatsoever, and shall inure to the benefit of the Parties and their respective
successors and assigns, as provided in Government Code section 65868.5, and shall be
enforceable as equitable servitudes and constitute covenants running with the land pursuant to
applicable laws.
13.3 Notice. Any notices relating to this Agreement shall be given in writing and shall
be deemed sufficiently given and served for all purposes when delivered personally or by
generally recognized overnight courier service, or five (5) days after deposit in the United States
mail, certified or registered, return receipt requested, with postage prepaid, addressed as follows.
To City:

City of San Bruno
567 El Camino Real
San Bruno, CA 94066
Attn: City Manager

with a copy to: City of San Bruno
567 El Camino Real
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San Bruno, CA 94066
Attn: City Attorney

To Developer:

Williams Portfolio 16
3190 Clearview Way, Suite 200
San Mateo, CA 94402
Attn: Sean Williams

with a copy to: Cox, Castle & Nicholson LLP
50 California Street, Suite 3200
San Francisco, CA 94111
Attn: Margo N. Bradish
Either Party may update or change the person and addresses for the receipt of notices under this
Section 13.3 from time-to-time by delivering written notice to the other Party designating the
new person or address, at least ten (10) days prior to the name and/or address change.
13.4

Permitted Delays.

13.4.1 The Term of this Agreement and the Project Approvals and the time
within which the Parties shall be required to perform any act under this Agreement shall be
extended by a period of time equal to the number of days during which there is a Permitted
Delay, up to a cumulative extension of two (2) years. A “Permitted Delay” shall mean delay
beyond the reasonable control of a Party caused by an inability to perform caused by (a)
calamities, including without limitation earthquakes, floods, and fire; (b) civil commotion; (c)
riots or terrorist acts; (d) lockouts, strikes or other forms of material labor disputes; (e) material
shortages of labor, equipment, facilities, materials or supplies; (f) vandalism; (g) failure of
transportation or freight embargos; (h) condemnation or requisition; (i) litigation challenge,
referendum or initiative, including but not limited to litigation, referenda or initiatives
challenging the Project Approvals or any of the Vested Elements, or challenging this Agreement
following the Final Approval Date; (j) orders of governmental, civil, military or naval authority,
including any development, water or sewer moratorium; (k) the failure of any governmental
agency, public utility or communication provider to issue a permit, authorization consent or
approval required for development, construction, use or operation of the Project or portion
thereof within typical, standard or customary timeframes; (l) unusually severe weather, but only
to the extent that such weather or its effects (including, without limitation, dry out time) result in
delays that cumulatively exceed twenty (20) days for any winter season; or (m) changes in local,
state or federal laws or regulations, any development moratorium or any action of other public
agencies that regulate land use, development or the provision of services that prevents, prohibits,
or delays (for more than twenty (20) days cumulatively) construction of the Project.. A Party’s
financial inability to perform or obtain financing or adverse economic conditions generally shall
not be grounds for claiming a Permitted Delay.
13.4.2 The Party claiming a Permitted Delay shall notify the other Party of its
intent to claim a Permitted Delay, the specific grounds of the same and the anticipated period of
the Permitted Delay. An extension of time for any such cause shall be for the period of the
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Permitted Delay and shall commence to run from the time of the commencement of the cause, if
Notice by the Party claiming such extension is sent within thirty (30) days of the commencement
of the claimed cause (or in the case of delays pursuant to Section 13.4.1(l) or Section 13.4.1(m),
within thirty (30) days after the twentieth (20th) day of cumulative delay). If Notice is sent after
such thirty (30) day period, then the extension shall commence to run no sooner than thirty (30)
days prior to the giving of such Notice. The period of Permitted Delay shall last no longer than
the conditions preventing performance.
13.5 Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
instrument.
13.6 Waivers. Notwithstanding any other provision in this Agreement, any failures or
delays by any Party in asserting any of its rights and remedies under this Agreement shall not
operate as a waiver of any such rights or remedies, or deprive any such Party of its right to
institute and maintain any actions or proceedings which it may deem necessary to protect, assert
or enforce any such rights or remedies. A Party may specifically and expressly waive in writing
any condition or breach of this Agreement by the other Party, but no such waiver shall constitute
a further or continuing waiver of any preceding or succeeding breach of the same or any other
provision. Consent by one Party to any act or failure to act by the other Party shall not be
deemed to imply consent or waiver of the necessity of obtaining such consent for the same or
similar acts or failures to act in the future.
13.7 Construction of Agreement. All Parties have been represented by counsel in the
preparation and negotiation of this Agreement, and this Agreement shall be construed according
to the fair meaning of its language. The rule of construction to the effect that ambiguities are to
be resolved against the drafting party shall not be employed in interpreting this Agreement.
Unless the context clearly requires otherwise, (a) the plural and singular numbers shall each be
deemed to include the other; (b) the masculine, feminine, and neuter genders shall each be
deemed to include the others; (c) “shall,” “will,” or “agrees” are mandatory, and “may” is
permissive; (d) “or” is not exclusive; (e) “includes” and “including” are not limiting; and
(f) ”days” means calendar days unless specifically provided otherwise.
13.8 Headings. Section headings in this Agreement are for convenience only and are
not intended to be used in interpreting or construing the terms, covenants, or conditions of this
Agreement.
13.9 Severability. If any term or provision of this Agreement, or the application of any
term or provision of this Agreement to a specific situation, is found to be invalid, or
unenforceable, in whole or in part for any reason, the remaining terms and provisions of this
Agreement shall continue in full force and effect; provided, if the invalidation, voiding or
unenforceability would deprive either City or Developer of material benefits derived from this
Agreement, or make performance under this Agreement unreasonably difficult, then City and
Developer shall meet and confer and shall make good faith efforts to amend or modify this
Agreement in a manner that is mutually acceptable to City and Developer. Notwithstanding the
foregoing, if an essential purpose of this Agreement would be defeated by loss of the invalid or
unenforceable provisions, in which case any Party deprived of an essential benefit thereunder
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shall have the option to terminate this Agreement from and after such determination by providing
written notice thereof to the other Party.
13.10 Time is of the Essence. Time is of the essence of this Agreement. All references
to time in this Agreement shall refer to the time in effect in the State of California. The time
limits set forth in this Agreement (other than the Term) may be extended by Permitted Delays or
mutual consent in writing of the Parties in accordance with the provisions of this Agreement.
13.11 Other Necessary Acts. Each Party shall in good faith do all things as may
reasonably be necessary or appropriate to carry out this Agreement, and the Project Approvals,
and to execute with acknowledgment or affidavit if required and deliver to the other, file or
submit all such further information, instruments and documents as may be reasonably necessary
to carry out the purposes and objectives of the Project Approvals and this Agreement and to
provide and secure to the other Party the full and complete enjoyment of its rights and privileges
under this Agreement. By way of illustration but not limitation, by adopting the Enacting
Ordinance and approving this Agreement, the City Council authorizes the City Manager to
execute and record such quitclaim deeds or other documents required by a title insurance
company to evidence the Street Abandonments.
13.12 Authority. Each person executing this Agreement on behalf of a party represents
and warrants that such person is duly and validly authorized to do so on behalf of the entity it
purports to bind and if such party is a partnership, corporation or trustee, that such partnership,
corporation or trustee has full right and authority to enter into this Agreement and perform all of
its obligations hereunder.
13.13 Entire Agreement. This Agreement (including all Recitals and all exhibits
attached hereto, each of which is fully incorporated herein by reference), integrates all of the
terms and conditions mentioned herein or incidental hereto, and constitutes the entire
understanding of the Parties with respect to the subject matter hereof, and all prior or
contemporaneous oral agreements, understandings, representations and statements, and all prior
written agreements, understandings, representations, and statements are terminated and
superseded by this Agreement.
13.14 Estoppel Certificate. Developer or its lender may, at any time, and from time to
time, deliver written notice to City requesting City to certify in writing to Developer or any
Mortgagee (a) that this Agreement is in full force and effect; (b) that this Agreement has not
been amended or modified or, if so amended or modified, identifying the amendments or
modifications, or terminated or, if so terminated, identifying the subject of termination; (c)
that to City’s knowledge neither Developer nor City is in Default of the performance of their
obligations, and that to City’s knowledge no events exist that would with the passing of time or
giving of notice or both constitute a Default, or if in Default, to describe therein the nature and
extent of any such Defaults; (d) those obligations under this Agreement that have been satisfied
since the date of the last annual review and those obligations under this Agreement that remain
unsatisfied; and (e) such other information or matters relating to this Agreement and/or the
Project as may be reasonably requested by Developer. Developer shall pay, within thirty (30)
days following receipt of City’s invoice, the actual costs borne by City in connection with its
review of the proposed estoppel certificate, including the costs of attorney review. The City
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Manager shall be authorized to execute any certificate requested by Developer hereunder. The
form of estoppel certificate shall be in a form reasonably acceptable to the City Attorney. The
City Manager shall execute and return such certificate within twenty (20) days following
Developer’s request therefor. Developer and City acknowledge that a certificate hereunder may
be relied upon by tenants, transferees, lenders, investors, partners, bond counsel, underwriters,
bond holders and Mortgagees. The request shall clearly indicate that failure of the City to
respond within the twenty-day period will lead to a second and final request. Failure to respond
to the second and final request within fifteen (15) days of receipt thereof shall be deemed
approval of the estoppel certificate.
13.15 Recordation of Termination. Upon completion of the Project and Developer’s
payment of all Impact Fees under Article 4 and Developer’s completion of the requirements,
obligations and payments under Article 5, or upon any earlier termination of this Agreement
upon the mutual written consent of the Parties or as otherwise expressly provided herein, a
written statement acknowledging Developer’s satisfaction of all obligations under this
Agreement or such termination, in form and content reasonably satisfactory to the Parties, shall
be provided by City to be executed by the Parties and recorded by City or Developer in the
Official Records of San Mateo County; provided, such recorded document shall identify and
preserve those obligations and requirements in this Agreement that survive termination.
13.16 City Approvals and Actions. Whenever a reference is made herein to an action or
approval to be undertaken by City, the City Manager or his or her designee is authorized to act
on behalf of City, unless specifically provided otherwise or the context requires otherwise.
13.17 Negation of Partnership. The Parties specifically acknowledge that the Project is
a private development, that no Party to this Agreement is acting as the agent of any other in any
respect hereunder, and that each Party is an independent contracting entity with respect to the
terms, covenants and conditions contained in this Agreement. None of the terms or provisions of
this Agreement shall be deemed to create a partnership between or among the Parties in the
businesses of Developer, the affairs of the City, or otherwise, or cause them to be considered
joint venturers or members of any joint enterprise.
13.18 No Third Party Beneficiaries. This Agreement is made and entered into for the
sole protection and benefit of the signatory Parties and their successors and assigns, including
Mortgagees. No other person or entity shall have any right of action based upon any provision in
this Agreement, and no other person or entity shall have any third party beneficiary status.
13.19 Governing State Law; Venue. This Agreement shall be construed and enforced
in accordance with the laws of the State of California, without reference to choice of law
provisions. Any legal actions under this Agreement shall be brought only in the Superior Court
of the County of San Mateo, State of California, or the Federal District Court for the Northern
District of California.
13.20 Exhibits. The following exhibits are attached to this Agreement and are hereby
incorporated herein by this reference for all purposes as if set forth herein in full:
Exhibit A:
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Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:
Exhibit F:

Depiction of the Property
Reserved
Existing Impact Fees
Form of Assignment and Assumption Agreement
Affordable Housing Plan

If the County Recorder refuses to record any exhibit, the City Clerk may replace it with a
single sheet bearing the exhibit identification letter, stating the title of the exhibit, the reason it is
not being recorded, and that the original, certified by the City Clerk, is in the possession of the
City Clerk and will be reattached to the original when it is returned by the recorder to the City
Clerk.
[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, City and Developer have executed this Agreement
as of the Effective Date.

DEVELOPER:

WILLIAMS PORTFOLIO 16,
a California corporation
By:
Print Name:
Title:

CITY:

CITY OF SAN BRUNO
a general law city and municipal corporation

By:
Jovan D. Grogan, City Manager

ATTEST:

Melissa Thurman, City Clerk

APPROVED AS TO FORM:

Marc Zafferano, City Attorney

[signatures must be notarized]
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ACKNOWLEDGMENTS
A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
State of California
County of ___________

)
) ss
)

On

, before me,___________________________________________,
(Name of Notary)

notary public, personally appeared _________________________________________________
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

(Notary Signature)

Acknowledgments
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ACKNOWLEDGMENTS
A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
State of California
County of ___________

)
) ss
)

On

, before me,___________________________________________,
(Name of Notary)

notary public, personally appeared _________________________________________________
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

(Notary Signature)

Acknowledgments
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION

Exhibit A
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EXHIBIT B
DEPICTION OF PROPERTY

Exhibit B
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EXHIBIT C
[RESERVED]
EXHIBIT D
EXISTING IMPACT FEES

1.

Affordable Housing Commercial Linkage Fees for Nonresidential Projects
(Set by City Council Resolution No. 2016-115 adopted December 13, 2016)

All commercial linkage fees for nonresidential projects, including new construction and
conversion of a residential use to a nonresidential use shall be calculated using the gross floor
area of net new nonresidential space, excluding structured parking.
Fee per Square Foot of
Net New Gross Floor Area
(as of the Effective Date)
$12.50
$6.25

Nonresidential Use
Hotel
Retail, Restaurants and Services
Office, Medical Office and Research and
Development Uses

$12.50

Pursuant to the above terms, which state that fees shall be based on “net” new floor area, the
gross floor area of commercial space existing as of the Effective Date that is removed for
purposes of developing the Project shall be deducted from the amount of new commercial space
built as part of the Project for purposes of calculating the fees owed. The required fee shall be
paid as a condition to issuance of the first Vertical Permit for each of Parcel A and Parcel B.
Commercial linkage fees shall be paid based on the above rates, subject to adjustment on the first
anniversary of the Effective Date and annually thereafter to recognize any increase or decrease in
the Engineering News-Record Construction Cost Index for San Francisco, California from the
previous year between the Effective Date and the date of payment.

2.

Art in Public Places.
(Municipal Code Chapter 3.40.)

Pursuant to Municipal Code Section 3.40.050, Developer shall pay City at the time of permit
issuance the following amounts (or arrange with City for Developer to provide onsite art
pursuant to Chapter 3.40):
A.

Five percent of residential building, mechanical, electrical or plumbing permit fees.

Exhibit D
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B.

Seven percent of commercial (non-residential) building, mechanical, electrical or
plumbing permit fees.

3.

Affordable Housing Fee for Partial Units.
(Set by City Council Resolution No. 2016-115 adopted December 13, 2016)

Municipal Code Section 12.230.040 specifies that if the number of Affordable Units required
based on the final, total number of units to be constructed in the Project results in a decimal
fraction less than 0.5, and if Developer in its discretion elects to pay the prorated fee required
under the Affordable Housing Program for such fraction of an Affordable Unit instead of
building one additional Affordable Unit, then Developer shall pay such prorated fee as follows:
The City Council by Resolution 2016-115 set the following fees and definitions:

The required fee shall be paid as a condition to issuance of the first Vertical Permit for each of
Parcel A and Parcel B. The fee shall be paid based on the above rates (unless City reduces the
fee rate as described in Section 4.1.2 of this Agreement, subject to adjustment on the first
anniversary of the Effective Date and annually thereafter to recognize any increase or decrease in
the Engineering News-Record Construction Cost Index for San Francisco, California from the
previous year between the Effective Date and the date of payment.
The required fee shall be determined by calculating the overall average size of all units in the
applicable Building, applying the percentage of an Affordable Unit for which the fee is owed to
convert the fraction to square feet, and multiplying that by the fee per square foot. By way of
illustration:
 Fee owed for 0.3 Affordable Unit
 Average size of all units in Building = 900 square feet
 0.3 x 900 = 270 square feet
 270 x $25.00 = $6,750 fee

Exhibit D
OAK #4823-8549-1863 v8

PLANNING COMMISSION REVIEW COPY – JUNE 18, 2019

EXHIBIT E
FORM OF ASSIGNMENT AND ASSUMPTION AGREEMENT
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

_________________________________
_________________________________
_________________________________
Attention: ________________________
Exempt from Recording Fee per
Government Code Section 27383
Space Above This Line for Recorder’s Use Only

ASSIGNMENT OF RIGHTS AND OBLIGATIONS UNDER
DEVELOPMENT AGREEMENT

This Assignment of Rights and Obligations under Development Agreement (this
“Assignment”) is entered into this _____ day of ________________, 20__ (“Effective Date”),
by and between _________________________________________, a _________________
(“Assignor”) and _________________________________________, a _________________
(“Assignee”). Assignor and Assignee are collectively referred to herein as the “Parties.”
RECITALS
A.
Assignor and the City of San Bruno, a California municipal corporation (“City”)
have entered into that certain Development Agreement dated as of _________________ (“DA”)
which was recorded in the Official Records of San Mateo County on __________________ as
Instrument No. _____________.
B.
Assignor [has requested approval from the City of the assignment to Assignee
described herein pursuant to Section 10.1 of the DA] OR [has the right to make the
assignment to Assignee under Section 10.1 of the DA.]
C.
[City has consented to the assignment described herein pursuant to Section 10.1
of the DA.] OR [Assignor has provided the City with documentation establishing that the
assignment is appropriate pursuant to Article 10 of the DA because _______________.]
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AGREEMENTS
NOW, THEREFORE, in exchange for the mutual covenants set forth herein and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties hereby agree as follows:
1.
Assignment and Assumption of Interest. Assignor hereby transfers, assigns and
conveys to Assignee, all of Assignor’s right, title and interest in and to, and all obligations,
duties, responsibilities, conditions and restrictions under, the DA (the “Rights and
Obligations”). Assignee, for itself and its successors and assigns, hereby accepts the foregoing
assignment, assumes all such Rights and Obligations, and expressly agrees for the benefit of
City, to pay, perform and discharge all obligations of Assignor under the DA and to comply with
all covenants and conditions of Assignor arising from or under the DA.
2.
Governing Law; Venue. This Assignment shall be interpreted and enforced in
accordance with the laws of the State of California without regard to principles of conflicts of
laws. Any action to enforce or interpret this Assignment shall be filed and litigated exclusively
in the Superior Court of San Mateo County, California or in the Federal District Court for the
Northern District of California.
3.
Entire Agreement/Amendment. This Assignment constitutes the entire agreement
among the Parties with respect to the subject matter hereof, and supersedes all prior written and
oral agreements with respect to the matters covered by this Assignment. This Assignment may
not be amended except by an instrument in writing signed by each of the Parties and consented
to in writing by City.
4.
Further Assurances. Each Party shall execute and deliver such other certificates,
agreements and documents and take such other actions as may be reasonably required to
consummate or implement the transactions contemplated by this Assignment and the DA.
5.
Benefit and Liability. Subject to the restrictions on transfer set forth in the DA,
this Assignment and all of the terms, covenants, and conditions hereof shall extend to the benefit
of and be binding upon the respective successors and permitted assigns of the Parties.
6.
Rights of City. All rights of City under the DA and all obligations to City under
the DA which were enforceable by City against Assignor prior to the Effective Date of this
Assignment shall be fully enforceable by City against Assignee from and after the Effective Date
of this Assignment.
7.
Rights of Assignee. All rights of Assignor and obligations to Assignor under the
DA which were enforceable by Assignor against City prior to the Effective Date of this
Assignment shall be fully enforceable by Assignee against City from and after the Effective Date
of this Assignment.
8.
Release. As of the Effective Date, Assignor hereby relinquishes all rights under
the DA, and all obligations of Assignor under the DA shall be terminated as to, and shall have no
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more force or effect with respect to, Assignor, and Assignor is hereby released from any and all
obligations under the DA.
9.
Attorneys’ Fees. In the event of any litigation pertaining to this Assignment, the
losing party shall pay the prevailing party’s litigation costs and expenses, including without
limitation reasonable attorneys’ fees.
10.
City Consent; City Is A Third-Party Beneficiary. City’s countersignature below is
for the limited purposes of indicating consent to the assignment and assumption and release set
forth in this Assignment (if necessary under the DA) pursuant to Sections 10.1 and 10.2 of the
DA, and for clarifying that there is privity of contract between City and Assignee with respect to
the DA. The City is an intended third-party beneficiary of this Assignment, and has the right, but
not the obligation, to enforce the provisions hereof.
11.
Recordation. Assignor shall cause this Assignment to be recorded in the Official
Records of San Mateo County, and shall promptly provide conformed copies of the recorded
Assignment to City and Assignee.
12.
Address for Notices. Assignee’s address for notices, demands and
communications under the DA is as follows:
______________________
______________________
______________________
13.
Captions; Interpretation. The section headings used herein are solely for
convenience and shall not be used to interpret this Assignment. The Parties acknowledge that
this Assignment is the product of negotiation and compromise on the part of both Parties, and the
Parties agree, that since both have participated in the negotiation and drafting of this Assignment,
this Assignment shall not be construed as if prepared by one of the Parties, but rather according
to its fair meaning as a whole, as if both Parties had prepared it.
14.
Severability. If any term, provision, condition or covenant of this Assignment or
its application to any party or circumstances shall be held by a court of competent jurisdiction, to
any extent, invalid or unenforceable, the remainder of this Assignment, or the application of the
term, provision, condition or covenant to persons or circumstances other than those as to whom
or which it is held invalid or unenforceable, shall not be affected, and shall be valid and
enforceable to the fullest extent permitted by law unless the rights and obligations of the Parties
have been materially altered or abridged thereby.
15.
Counterparts. This Assignment may be executed in counterparts, each of which
shall, irrespective of the date of its execution and delivery, be deemed an original, and the
counterparts together shall constitute one and the same instrument.
[SIGNATURES START ON NEXT PAGE.]
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IN WITNESS WHEREOF Assignor and Assignee have executed this Assignment as of the date
first set forth above.
ASSIGNOR:
________________________________, a
_________________________________
By:
Name:
Its:

FORM – DO NOT SIGN

ASSIGNEE:
________________________________, a
_________________________________
By:
Name:
Its:

FORM – DO NOT SIGN

[NOTE: The presence of the signature blocks below in this form shall not be deemed to
require the consent of the City to any assignment that does not otherwise require the
consent of City under the DA.]
City of San Bruno, a California municipal corporation, hereby consents to the assignment and
assumption described in the foregoing Assignment and Assumption Agreement.
CITY:
CITY OF SAN BRUNO, a
California municipal corporation
By:

FORM – DO NOT SIGN
_______________, City Manager

ATTEST:
________________, City Clerk
APPROVED AS TO FORM:
__________________, City Attorney
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ACKNOWLEDGMENTS
A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
State of California
County of ___________

)
) ss
)

On

, before me,___________________________________________,
(Name of Notary)

notary public, personally appeared _________________________________________________
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

(Notary Signature)

*****************

Acknowledgements
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A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
State of California
County of ___________

)
) ss
)

On

, before me,___________________________________________,
(Name of Notary)

notary public, personally appeared _________________________________________________
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

(Notary Signature)
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Exhibit F
Mills Park Project Affordable Housing Plan
This affordable housing plan (“Affordable Housing Plan”) has been prepared for the
Mills Park project and satisfies the requirements for an affordable housing plan set forth in
Municipal Code Section 12.230.070 and conforms to the requirements of Municipal Code
Chapter 12.230, Affordable Housing Program (the “Affordable Housing Program”).
Developer shall make fifteen percent (15%) of the residential units in the Mills Park
residential-retail mixed-use project (the “Project”) available at below-market rates to qualifying
occupants (the “Affordable Units”) as further specified in this Affordable Housing Plan. The
number of Affordable Units to be provided onsite as part of the Project as described in this
Affordable Housing Plan is based on the assumption that the Project will provide a total of 425
residential units. If the Project actually is built with a different number of units the percentages
shown below shall be applied as appropriate. Any decimal fraction of 0.5 or more shall be
rounded up to the next whole number of Affordable Units; any fraction less than 0.5 shall be
rounded down, in which case Developer in its discretion shall either (a) make one additional
Affordable Unit available or (b) pay City the prorated fee required under the Affordable Housing
Program for such fraction of an Affordable Unit not provided at the fee rate in effect as of the
“Effective Date” as such term is defined in the Development Agreement for the Project (the
“Effective Date”).
The Project is proposed to be built in two phases. Building A to the north of the site
would be constructed first and Building B to the south of the site would be built subsequently.
The Affordable Units in each building (27 units in Building A and 37 units in Building B
assuming a total of 425 units) would be made available for occupancy concurrently with the
market-rate units floor by floor in each building.
Developer shall have the right to operate the Affordable Units as rental units or as forsale condominium units, provided that if Developer elects to operate some or all of the
Affordable Units as for-sale condominium units, then Developer shall first have paid the “Condo
Implementation Payment” as set forth in Section 3.12.2 of the Development Agreement for the
Project.
1.
Affordability Requirements for Rental of Affordable Units. If all or a portion of
the Project is operated as rental housing, the Affordable Units that are rented shall be rented at
the rents established as affordable for the following income levels:
(a)

six percent (6%) (26 units assuming 425 total units) to very low income residents
(defined as making up to 50% of the area median family income figures and
standards (adjusted for actual household size) for San Mateo County as
determined by the United States Department of Housing and Urban Development
(“AMI”);
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(b)

four and one-half percent (4.5%) (19 units assuming 425 total units) to low
income residents (defined as making up to 80% of AMI); and

(c)

four and one-half percent (4.5%) (19 units assuming 425 total units) to moderate
income residents (defined as making up to 120% of AMI).

2.
Affordability Requirements for Sale of Affordable Units. If all or a portion of the
Project is operated as for-sale condominiums, the Affordable Units that are sold shall be sold at
the prices established as affordable for the following income levels:
(a)

six percent (6%) (26 units assuming 425 total units) to very low income residents
(defined as making up to 50% of AMI);

(b)

four and one-half percent (4.5%) (19 units assuming 425 total units) to low
income residents (defined as making up to 80% of AMI); and

(c)

four and one-half percent (4.5%) (19 units assuming 425 total units) to moderate
income residents (defined as making up to 120% of AMI).

3.
Term of Affordability Restrictions. The affordability restrictions set forth in this
Affordable Housing Plan shall have a term of 55 years commencing upon the date that a
certificate of occupancy is issued for the Affordable Units in each of Building A and Building B,
as applicable, and shall be included in the Affordable Housing Agreements (as defined below)
for each building.
4.
Standards for Affordable Units. The Affordable Units shall comply with the
affordable housing unit standards set forth in San Bruno Municipal Code Section 12.230.080 in
effect as of the Effective Date. By way of illustration but not limitation of the requirements
specified in Section 12.230.080, the Affordable Units shall satisfy the following criteria: (a) the
Affordable Units shall be reasonably dispersed within each of Building A and Building B, with
unit locations comparable to those of the market-rate units, subject to review and approval by the
community development director; (b) the number of bedrooms in the Affordable Units shall be
comparable to the average number of bedrooms in the market-rate units; (c) the interior finishes
and amenities of the Affordable Units may not differ from those provided in the base model
market-rate units; (d) the exterior appearance of the Affordable Units shall be compatible with
that of market-rate units; and (e) residents of the Affordable Units shall have access to all
common areas and amenities of the Project comparable to residents of market-rate units.
i.

The unit matrix attached as Attachment 1 shows the proposed number, location,
number of bedrooms and size of the proposed market-rate and Affordable Units.
This is subject to change as the unit sizes and locations are finalized with the
building plans, provided that the final number, location, number of bedrooms and
size of the proposed market rate and Affordable Units satisfies the requirements
of Section 12.230.080 in effect as of the Effective Date.
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ii.

The site plan attached as Attachment 2 depicts the proposed location of the
Project within the Property.

iii.

The floor plans attached as Attachment 3 depict the proposed location of the
Affordable Units within the development, which is subject to change as the unit
sizes and locations are finalized with the building plans, provided that the final
distribution of Affordable Units satisfies the requirements of Section 12.230.080
in effect as of the Effective Date. The Affordable Units would be evenly
distributed across both Building A and Building B by size, location and floor.

5.
Income Limits. Based on the income limits published for San Mateo County in
2019 (published by HCD on 5/21/19), which would be updated for the then current year of rental
or sale, income levels to which the Affordable Units will be made affordable would currently be
as follows:

Income Level
Very-Low Income (50% AMI)
Low Income (80% AMI)
Moderate Income (120% AMI)

1
$56,450
$90,450
$114,900

Family Size
2
$64,500
$103,350
$131,300

3
$72,250
$116,250
$147,750

6.
Mechanism For Assuring Affordability of the Affordable Units. The Affordable
Units in each building will be subject to an Affordable Housing Agreement (as defined in
Section 13 below) that will include rental and resale restrictions to ensure that the Affordable
Units remain affordable for the term of the affordability restrictions (as set forth in Section 3
above), whether operated as rental units or for-sale condominiums.
7.
Determination of Eligibility for Affordable Units. The Affordable Units will be
managed by Developer, and Developer shall determine eligibility for qualified residents and
administer affordability criteria; provided, if and when City establishes its own program for
determining eligibility and qualifying residents, City may elect to assume administration of
eligibility determination and the qualification of residents or delegate such administration to
City’s third-party provider. Developer shall pay the reasonable charges and costs associated with
the City’s administration of eligibility determination and qualification of residents for the
Affordable Units.
8.
Conceptual Plan for Initial Rental or Sales. Developer will coordinate with the
City of San Bruno and County of San Mateo Department of Housing to advertise the
Affordable Units as available and to identify qualified residents, including posting on
SMCHousingSearch.org and providing information to local non-profit groups. To the extent
permitted by state and federal law, preferences will be given to those households where at least
one member in the household lives or works in San Bruno or works for a school district serving
the residents living in the city, except for those deemed ineligible pursuant to the conflict of
interest provisions of Municipal Code Section 12.230.080.C.3.
Exhibit F
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9.
Commercial Linkage Fee. Developer shall pay City’s commercial linkage fee for
nonresidential development projects pursuant to the Affordable Housing Program for all spaces
within the Project designated for commercial use, which fee is identified as an “Existing Impact
Fee” listed in Exhibit D of the Development Agreement. The required fee shall be paid as a
condition to issuance of the first Vertical Permit (as defined in the Development Agreement) for
each of Building A and Building B, as applicable, based on the amount of such commercial
space to be developed in each of Building A and Building B. Developer shall receive the benefit
of any fee credits that are in effect as of the Effective Date and the amount of Existing Impact
Fees that are payable by Developer hereunder shall be reduced by the amount of such credits.
Developer shall receive full credit for all existing uses of the Project site notwithstanding any
limitations on the applicability of fee credits set forth in the Municipal Code or otherwise by
Applicable City Regulations.
10.
Affordable Unit Tenant Protections Upon Sale. In the event Developer elects to
pay the Condo Implementation Payment with respect to Building A, Building B, or both
buildings and Affordable Units are sold, then such Affordable Units would be sold to buyers
qualifying at the same income levels (6% very-low, 4.5% low, and 4.5% moderate income) as
are required when the Affordable Units are operated as rentals. In addition, the existing tenants
in the Affordable Units would have the following rights in the event of sales of the Affordable
Units that they occupy:
(a)

Any existing Affordable Unit tenant would be provided with a minimum of six
(6) months’ notice of the sale of that tenant’s unit.

(b)

Any existing Affordable Unit tenant who is not then in default under her or his
rental agreement (subject to any right to cure the default provided by the rental
agreement) would have the first right to purchase her or his unit upon the same
terms and conditions that such unit will initially be offered to qualified buyers.
The right shall run for a period of ninety (90) days from the time that Developer
delivers written notice of the sale to tenant, unless the tenant gives prior written
notice of her or his intention not to exercise this right. If the tenant exercises the
right to purchase during the ninety (90) day period, then tenant shall have a
reasonable time thereafter in which to obtain financing and close the transaction.
If the tenant does not exercise the first right to purchase within the ninety (90) day
period, then Developer may market the unit to other qualified buyers.

(c)

In the event the existing tenant exercises the right to purchase the Affordable Unit
during the ninety (90) day period, then Developer shall use commercially
reasonable efforts to identify non-profit organizations or similar resources that
may be able to assist the tenant in purchasing the Affordable Unit.

(d)

In the event that an existing Affordable Unit tenant does not exercise the right to
purchase the Affordable Unit, Developer would provide relocation assistance to
each such tenant in the form of four (4) months’ rent.
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11. Affordable Housing Alternatives. The Project is a “for sale project” for purposes
of the Affordable Housing Program because the residential units may be sold individually in
conformance with the Subdivision Map Act. Developer will include 15 percent of the total units
as affordable housing. Developer may initially elect the alternative of providing rental
affordable units (rather than for-sale affordable units) pursuant to San Bruno Municipal Code
Section 12.230.060.B.9; provided, however, that if the Developer initially rents the Affordable
Units, then the affordability levels would be as set forth in Section 1 above. This alternative
supports adopted Housing Element policies and goals and assists the City in meeting state
housing requirements.
As required by Section 4 of this Affordable Housing Plan, the Affordable Units will comply with
the standards in Municipal Code Section 12.230.080 in effect as of the Effective Date, including,
without limitation, compliance with Section 12.230.080(B) requiring that the Affordable Units
be made available for occupancy concurrently with the market-rate units. Furthermore, the
Affordable Units will help mitigate the impact of the Project on the need for Affordable Housing
by providing 15% of the total units as affordable to very low income, low income, and moderate
income households.
12.
Modifications to Affordable Housing Plan. This Affordable Housing Plan may be
refined, modified, or amended pursuant to the process for “Administrative Project Amendments”
and “Major Project Amendments” (as such terms are defined in the Development Agreement), as
applicable, set forth in Section 8.2 of the Development Agreement. Notwithstanding the
foregoing, during the “Term” of the Development Agreement, the following provisions of this
Affordable Housing Plan (set forth in subparts (a), (b), and (c) below), which are negotiated
terms of the Development Agreement, may only be refined, modified, or amended pursuant to
the process for “Operating Memorandum” or “Agreement Amendments” (as such terms are
defined in the Development Agreement), as applicable, set forth in Section 8.3 of the
Development Agreement:
(a)

The requirement in Section 2 of this Affordable Housing Plan that if all or a
portion of the Project is operated as for-sale condominiums, six percent (6%) of
the Affordable Units (26 units assuming 425 total units) be sold at the prices
established as affordable for very low income residents (defined as making up to
50% of AMI), four and one-half percent (4.5%) of the Affordable Units (19 units
assuming 425 total units) be sold at prices affordable for low income residents
(defined as making up to 80% of AMI), and four and one-half percent (4.5%) of
the Affordable Units (19 units assuming 425 total units) be sold at prices
affordable for moderate income residents (defined as making up to 120% of
AMI);

(b)

With respect to for-sale Affordable Units, the requirement in Section 3 of this
Affordable Housing Plan that the affordability restrictions set forth in this
Affordable Housing Plan shall have a term of 55 years commencing upon the date
that a certificate of occupancy is issued for the Affordable Units in each of
Building A and Building B, as applicable, even if the Affordable Units are
operated as for-sale condominiums; and
Exhibit F
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(c)

The existing tenant protection requirements set forth in Section 10 of this
Affordable Housing Plan that apply in the event the occupied Affordable Units
that are initially rented are sold.

13.
Affordable Housing Agreement. As a condition to issuance of the first Vertical
Permit for Building A and the first Vertical Permit for Building B, a regulatory agreement for
such building shall be prepared in the reasonable discretion of City to implement and enforce the
terms of this Affordable Housing Plan (for each of Building A and Building B, its “Affordable
Housing Agreement”) and recorded against title to each of Parcel A and Parcel B, as applicable.
Each Affordable Housing Agreement shall be a “Subsequent Approval” (as defined in the
Development Agreement) that is subject to approval by the City. The Affordable Housing
Agreements shall cover as alternatives that the Affordable Units may either be rented or sold
pursuant to the terms of this Affordable Housing Plan. As required by Municipal Code Section
12.230.070 in effect as of the Effective Date, each Affordable Housing Agreement shall specify
the number, type, location, size, phasing, and terms of affordability of the Affordable Units,
provisions for income certification and screening of potential purchasers or renters of units, and
resale control mechanisms, including the financing of ongoing administrative and monitoring
costs, consistent with this Affordable Housing Plan
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ATTACHMENT 1

Mills Park - Affordable Housing Plan Unit Matrix
04/29/2019
OVERALL UNIT SUMMARY BUILDING A + BUILDING B
Construction Type: TYPE V residential over TYPE I garage
# Total # BMR
%
P0-1
0bd/1 ba
30
(4)
7%
P1-1
1bd/1 ba
165
(25)
39%
P1-2
1bd/1 ba
32
(8)
8%
P1-3
1bd/1 ba
12
(2)
3%
P1-4
1bd/1 ba
30
(3)
7%
P1-5
1bd/1 ba
33
(7)
8%
TH1-1
1bd/1 ba
1
0
0%
P2-1
2bd/2ba
56
(7)
13%
P2-2
2bd/2ba
7
0
2%
P2-3
2bd/2ba
44
(8)
10%
P2-4
2bd/2ba +Den
12
0
3%
TH2-1
2bd/2ba
3
0
1%
Total
425
(64)
100%

71%

29%

NRSF*
TOTAL NRSF
576 sf
17,280 sf
779 sf
128,535 sf
739 sf
23,648 sf
809 sf
9,708 sf
911 sf
27,330 sf
1,082 sf
35,706 sf
1,003 sf
1,003 sf
1,095 sf
61,320 sf
1,273 sf
8,911 sf
1,123 sf
49,412 sf
1,181 sf
14,172 sf
1,200 sf
3,600 sf
896 ave. unit sf
380,625 sf

BUILDING A
UNIT SUMMARY
P0-1
P1-1
P1-2
P1-3
P1-4
P1-5
TH1-1
P2-1
P2-2
P2-3
P2-4
TH2-1
Total

0bd/1 ba
1bd/1 ba+Den
1bd/1 ba
1bd/1 ba
1bd/1 ba
1bd/1 ba
1bd/1 ba
2bd/2ba
2bd/2ba
2bd/2ba
2bd/2ba +Den
2bd/2ba

Level 1 L1 BMR Level 2 L2 BMR Level 3 L3 BMR Level 4 L4 BMR Level 5 L5 BMR
0
0
2
0
4
(1)
4
(1)
0
0
0
0
19
(3)
21
(3)
13
(2)
15
(2)
0
0
4
(1)
4
(1)
4
(1)
4
(1)
0
0
0
0
0
0
0
0
1
0
0
0
6
0
6
0
6
0
0
0
0
0
4
(1)
4
(1)
4
(1)
4
(1)
0
0
0
0
0
0
0
0
0
0
0
0
2
0
8
(1)
8
(1)
6
(1)
0
0
2
0
2
0
2
0
1
0
0
0
4
(1)
4
(1)
4
(1)
4
(1)
0
0
1
0
1
0
1
0
3
0
0
0
0
0
0
0
0
0
0
0
0
0
44
(6)
54
(8)
46
(7)
38
(6)

Total Total BMR
Mix
10
(2)
5%
68
(10)
37%
16
(4)
9%
65%
1
0
1%
18
0
10%
16
(4)
9%
0
0
0%
24
(3)
13%
7
0
4%
16
(4)
9%
29%
6
0
3%
0
0
0%
182
(27)
100%

NRSF*
TOTAL NRSF
576 sf
5,760 sf
779 sf
52,972 sf
739 sf
11,824 sf
809 sf
809 sf
911 sf
16,398 sf
1,082 sf
17,312 sf
1,003 sf
0
sf
1,095 sf
26,280 sf
1,273 sf
8,911 sf
1,123 sf
17,968 sf
1,304 sf
7,824 sf
1,200 sf
0
sf
912 avg. sf166,058 sf

DECK SF**
51
sf
74
sf
118 sf
87
sf
74
sf
113 sf
87
sf
73
sf
68
sf
137 sf
131 sf
87
sf
83
avg

Total Total BMR
Mix
20
(2)
8%
97
(15)
40%
16
(4)
7%
71%
11
(2)
5%
12
(3)
5%
17
(3)
7%
1
0
0%
32
(4)
13%
0
0
0%
28
(4)
12% 28%
6
0
2%
3
0
1%
243
(37)
100%

NRSF*
TOTAL NRSF
576 sf
11,520 sf
779 sf
75,563 sf
739 sf
11,824 sf
809 sf
8,899 sf
911 sf
10,932 sf
1,082 sf
18,394 sf
1,003 sf
1,003 sf
1,095 sf
35,040 sf
1,273 sf
0
sf
1,123 sf
31,444 sf
1,181 sf
7,086 sf
1,200 sf
3,600 sf
886 avg. sf215,305 sf

DECK SF*
51
sf
74
sf
118 sf
87
sf
74
sf
113 sf
87
sf
73
sf
68
sf
137 sf
131 sf
87
sf
76
avg

BUILDING B
UNIT SUMMARY
P0-1
P1-1
P1-2
P1-3
P1-4
P1-5
TH1-1
P2-1
P2-2
P2-3
P2-4
TH2-1
Total

0bd/1 ba
1bd/1 ba+Den
1bd/1 ba
1bd/1 ba
1bd/1 ba
1bd/1 ba
1bd/1 ba
2bd/2ba
2bd/2ba
2bd/2ba
2bd/2ba +Den
2bd/2ba

L1
0
0
0
11
0
1
1
0
0
0
0
3
16

L1 BMR
0
0
0
(2)
0
0
0
0
0
0
0
0
(2)

L2
5
32
4
0
4
4
0
2
0
7
1
0
59

L2 BMR
0
(5)
(1)
0
(1)
(1)
0
0
0
(1)
0
0
(9)

L3
7
25
4
0
4
4
0
12
0
7
1
0
64

L3 BMR
(1)
(4)
(1)
0
(1)
(1)
0
(2)
0
(1)
0
0
(11)

L4
7
18
4
0
4
4
0
11
0
7
1
0
56

L4 BMR
(1)
(3)
(1)
0
(1)
(1)
0
(2)
0
(1)
0
0
(10)

L5
1
22
4
0
0
4
0
7
0
7
3
0
48
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(3)
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0
0
(5)
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ATTACHMENT 1
Site Plan
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Floor Plans
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Exhibit H
Project Information
1.

Project Title
Mills Park Center

2.

Lead Agency Name and Address
City of San Bruno
567 El Camino Real
San Bruno, CA 94066

3.

Contact Person and Phone Number
Michael Smith, AICP
Senior Planner
Community Development Department
(650) 616-7062

4.

Project Location
See Figure 1. The project site is located at the intersections of El Camino Real, Angus
Avenue West (Angus Avenue), Kains Avenue, San Bruno Avenue West (San Bruno
Avenue), Linden Avenue, and White Way, within the City of San Bruno Transit
Corridors Plan (TCP) Area. The 5.38-acre site is bordered by El Camino Real on the
east, Angus Avenue on the south, Linden Avenue-Kains Avenue-White Way on the west,
and San Bruno Avenue on the north. Kains Avenue bisects the project site.

5.

Project Sponsor’s Name and Address
Jamie Choy
Signature Land Advisors, Inc.
2335 Broadway, Suite 200
Oakland, California 94612

6.

General Plan Designation
Transit Oriented Development (TOD)

7.

Zoning
C (General Commercial)

8.

Description of Project
See Figures 2 through 12. The 5.38-acre project site includes 12 commercial buildings
plus parking lots, adjacent to El Camino Real, which runs along the entire eastern side of
the site, and is comprised of two parcels generally separated, in the middle by Kains
Avenue running approximately east-west. The northern parcel (Parcel A) is bordered by
1

San Bruno Avenue West, White Way, and Kains Avenue, and the southern parcel (Parcel
B) is bordered by Kains Avenue, Linden Avenue, and Angus Avenue. The applicant
proposes to demolish all existing structures and parking lots and construct a new mixeduse project comprised of 425 residential units, commercial space, and parking in two
buildings. “Building A” would be in the northern part of the project site (Parcel A), and
“Building B” would be in the southern part of the project site (Parcel B). The site slopes
downward from White Way/Linden Avenue to El Camino Real.
In compliance with current Transit Corridors Plan (TCP) height restriction for the El
Camino Real Character Area, the building would be 70'-0" at the top of the parapet (plus
an additional approximately 10 feet for mechanical screening, as allowed by the TCP).
The project would be an infill development within the TCP urban environment of the El
Camino Real corridor.
Building A would include a 41,893 square-foot grocery store on the basement level, and
182 residential units on floors 2 through 5 (10 studios, 118 one-bedroom units, and 54
two-bedroom units). All units would have a private deck/balcony. Parking would be
located on three levels: one “subterranean level” (underground) off El Camino Real, one
“basement level” (partly at ground level) off El Camino Real, and one ground level off
White Way. Open space for residents (approximately 27,889 square feet) would include
five second-floor courtyards totaling 21,976 square feet and an approximately 5,913
square-foot roof deck. An additional 12,297 square feet would accommodate the leasing
office and space for amenities (such as a fitness studio, a community room, and private
storage areas). Public plazas would be located at street level at the corners of San Bruno
Avenue West and El Camino Real, and Kains Avenue and El Camino Real.
Building B would include approximately 4,000 square feet of ground-level commercial
space and 243 residential units on floors 1 through 5 (20 studios; 154 one-bedroom units,
including 1 townhouse unit; and 69 two-bedroom units, including 3 townhouse units).
All units would have a private deck/balcony. Parking would be on two levels: one
“basement level” (partly at ground level) off El Camino Real, and one ground level off
Kains Avenue. Open space for residents (approximately 38,470 square feet) would
include seven second-floor courtyards totaling 34,180 square feet and an approximately
4,290 square-foot roof deck. An additional 10,276 square feet would accommodate space
for amenities (such as a fitness studio, a community room, and private storage areas).
Public plazas would be located at street-level at the corners of Kains Avenue and El
Camino Real, and Angus Avenue and El Camino Real.
Subterranean and basement level parking would be accessible for both buildings from El
Camino Real, with ground level parking accessible from White Way for Building A and
Kains Avenue for Building B. Building A subterranean level parking would be for
residents only, with basement level parking for grocery store customers and residential
guests. Additional grocery store customer and residential guest parking would be
provided at ground level. Building B basement level parking would be for residents,
guests, and commercial customers; additional residential parking would be provided at
ground level. The Building A subterranean parking level would include 8 spaces for
electric vehicles (EV), including 6 ADA-accessible spaces; some residential parking on
this level would be stacked parking, and some would be tandem spaces. The Building A
basement parking level would also include 5 ADA-accessible spaces and 3 EV spaces,
parking for 5 motorcycles, and two storage rooms for residents’ bikes. Building A
ground-level parking would also include 3 EV spaces, two bikes rooms (one for
residents, and one for grocery store customers), showers, and tandem parking spaces for
employees. The Building B basement parking level would include 9 EV spaces
2

(including 4 ADA-accessible spaces) and 7 additional ADA-accessible spaces, plus a
bike room for commercial use. Building B ground-level parking would include 5 EV
spaces, 4 ADA-accessible spaces, and tandem parking spaces for residents in addition to
regular residential parking; this level would also include a bike room and showers for
residents. Access to the grocery store loading dock would be from White Way at San
Bruno Avenue West.
Trash rooms would be located in both building garages on the basement and ground
levels.
The project would require the merging of existing parcels and abandonment/vacation by
the City of Camino Plaza (to create Parcel A) and the southern portion of White Way
between Kains Avenue and Angus Avenue (to create Parcel B). In addition, the project
proposes to realign Kains Avenue to provide better traffic circulation for the
neighborhood. Existing sanitary sewer lines, storm drain lines, water lines, and other
infrastructure would also require realignment (rerouting) to create the two project parcels
and to provide necessary service upgrades. All new utilities would be undergrounded.
The project also proposes to widen the San Bruno Avenue West right-turn lane at El
Camino Real; the widening would require Caltrans approval.
To implement the proposed project, the following actions (tentative list of entitlements)
by the City of San Bruno would be required:


Zoning District Amendment (from C--Commercial District, to P-D--Planned
Development District, and adopt a related District Development Plan);



Architectural Review Permit;



Planned Development Permit;



Sign Permit;



Vesting Tentative Tract Map for Condominium Purposes, which will cause the street
abandonment;



Development Agreement; and



Environmental (CEQA) Clearance.

Development on the site is regulated by the Transit Corridors Plan (TCP).
Previous CEQA Analysis and Purpose of Initial Study
In February 2013, the City of San Bruno certified a program environmental impact report
(EIR) for the City of San Bruno Transit Corridors Plan (TCP) (State Clearinghouse
#2010122029). The TCP objectives are to facilitate future improvements of the TCP Area
by establishing a clear vision and development framework, associated development
standards and design guidelines for public and private realm improvements, a
combination of related transportation and infrastructure improvements, and other
implementation strategies.
The certified Transit Corridors Plan EIR is a program EIR.1 As described in the EIR,
subsequent development activities must be examined in the light of the program EIR to
determine whether an additional environmental document must be prepared. If a later
1

“A program EIR is an EIR which may be prepared on a series of actions that can be characterized as one large project”
(CEQA Guidelines section 15168[a]).
3

activity would have effects that were not examined in the program EIR, a new Initial
Study would need to be prepared, leading to either an EIR or a Negative Declaration. If
the lead agency finds that, pursuant to CEQA Guidelines section 15162 (Subsequent
EIRs and Negative Declarations), no subsequent EIR would be required, the lead agency
can approve the activity as being within the scope of the project covered by the program
EIR, and no new environmental document would be required. Under CEQA Guidelines
section 15168 (Program EIR), a lead agency shall incorporate feasible mitigation
measures and alternatives developed in the program EIR into later activities in the
program. Where the later activities involve site-specific operations, the lead agency
should use a written checklist or similar device to document the evaluation of the site and
the activity to determine whether the environmental effects of the operation were within
the scope of the program EIR.
Accordingly, the task at hand is to determine whether the project proposed for Mills Park
Center requires further environmental review beyond that which was provided by the
TCP program EIR. The following Initial Study has been prepared for this task. Pursuant
to CEQA Guidelines sections 15168 (Program EIRs) and 15162 (Subsequent EIRS and
Negative Declarations), it analyzes whether there are any new significant environmental
effects not identified in the TCP program EIR or substantial increases in the severity of
any previously identified significant effects.
It also analyzes whether further
environmental review is required pursuant to CEQA Guidelines section 15183 (Projects
Consistent With a Community Plan or Zoning).
It should be noted that four other projects located within the TCP Area have used the
analysis within the TCP EIR to determine if additional environmental review was
necessary. All four of these projects were found to be within the scope of the certified
TCP program EIR.
9.

Surrounding Land Uses and Setting
The project site is located in downtown San Bruno. The surrounding area is developed
primarily with commercial and office uses (including the San Bruno Avenue Medical
Office Building) to the north, across San Bruno Avenue West; auto-related and other
commercial (car sales and service, gas station, hotel, professional services) to the east
across El Camino Real, with residential farther east; institutional uses to the south across
Angus Avenue (the San Bruno Library, and City Hall farther south; Allen Elementary
School to the southwest); and single-family residential to the west across Linden Avenue
and White Way.

10.

Other public agencies whose approval is required (e.g., permits, financing approval, or
participation agreement):
Development would be subject to entitlements from the City of San Bruno. Additionally,
the C/CAG Board, acting as the Airport Land Use Commission, must make a formal
determination that the proposed project is consistent with the policies found within the
Comprehensive Airport Land Use Compatibility Plan for the Environs of San Francisco
International Airport. Caltrans must approve the proposed right-of-way to be vacated to
widen the San Bruno Avenue right-turn lane at El Camino Real.
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Figure 1. Project Site and Vicinity
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Figure 2. Proposed Site Plan
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Figure 3. Building A--Perspective from El Camino Real and San Bruno Avenue
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Figure 4. Building A--Perspective from El Camino Real
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Figure 5. Buildings A and B--Perspective from El Camino Real and Kains Avenue
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Figure 6. Buildings A and B--Perspective from Kains Avenue and Linden Avenue
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Figure 7. Perspective along Linden Avenue Looking North
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Figure 8. Mid-block Perspective along Linden Avenue Looking North
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Figure 9. View of Townhouses along Linden Avenue
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Figure 10. Building A--Site Lighting Plan
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Light spillage does not encroach on residential house lots.

in

't:J

I

::::; cc
"'

'C:

Cl

....J

, .. n:
l!I

!! !

Id

;;:

I!! !! ! I!!
I!! !!! : !! �

run !!! 9U
i. .
1 ..

l.?

:::;

UJ

I-

w

�w

.:;;

��

o

11 �

ie

�;;:

li

i�

j

----

n a�

s

•

i•

JI,

'I!•

!11'
1.11
ii

llju

;1i
,p!!
rs I

l!i

... ...

'" '"

Ill Ill Ill

6

lI

I
ii
I ii I,·HIilIi1 iii
I!

I

:ii:
It:�

<l'..

c. �
(/) g
...JO
...J �

I iii

:E �
'

'I

t1u1u
t{ lj il

f1tj!
!!i11li!!11

tlll�ll
I

iii

,,n

i11Mj1

l!illhi

I!

l

l 111

I

!•1;•

11··1
I II

�I§

w·.:
l
II

IS I

!

.

f
e

�

i

l
j

�

'

�' '
1!!!
,!

I

I

I Iiili1i!
I
!I iM1·11
.J In
•
i

�LH

g�]

�� 11111
�:Js
-�ii.. �
�!

•1•..,..1
�l,!:IQ.

&

�
�

.....-....

Mills Park Center Initial Study
San Bruno, California

.,e ....

00

0
ID

.l:

cc

c: cc

...

"E
.!!!

.. c.
0
c.
.. "'"'
1ii.. "'.
.. .
c.

in
.l: �
...
Cl ...
::::;

..

0

Figure 11. Building B--Site Lighting Plan
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Figure 12. Landscape Plan

Environmental Factors Potentially Affected:
The environmental factors checked below would be potentially affected by this project, involving at least one impact that is a
“Potentially Significant Impact” as indicated by the checklist on the following pages.

D Aesthetics
D Agriculture /Forestry Resources
D Air Quality
D Biological Resources
D Cultural Resources
D Energy
D Geology/Soils

D Greenhouse Gas Emissions
D Hazards & Hazardous Materials
D Hydrology/Water Quality
D Land Use/Planning
D Mineral Resources
D Noise
D Population/Housing

D Public Services
D Recreation
D Transportation
D Tribal Cultural Resources
D Utilities/Service Systems
D Wildfire
D Mandatory Findings of Significance

◼ No New Significant Impacts or Substantial Increase in the Severity of Previously
D
Identified Significant Impacts; this activity is within the scope of the previously
certified Transit Corridors Plan EIR.
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Determination:
On the basis of this initial evaluation:
I find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE
DECLARATION will be prepared.
I find that although the proposed project could have a significant effect on the environment, there will not be a
significant effect in this case because revisions in the project have been made by or agreed to by the project proponent.
A MITIGATED NEGATIVE DECLARATION will be prepared.
I find that the proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL
IMPACT REPORT is required.
I find that the proposed project MAY have a “potentially significant impact” or “potentially significant unless mitigated”
impact on the environment, but at least one effect (1) has been adequately analyzed in an earlier document pursuant to
applicable legal standards, and (2) has been addressed by mitigation measures based on the earlier analysis as described
on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects that
remain to be addressed.
X I find that although the proposed project could have a significant effect on the environment, because all potentially
significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to
applicable standards, and (b) have been avoided or mitigated to the extent feasible pursuant to that earlier EIR or
NEGATIVE DECLARATION, including revisions, mitigation measures, and uniformly applicable development
policies that are imposed upon the proposed project, nothing further is required. The proposed project would not result
in any new or substantially more severe significant environmental effects than those identified in the earlier

CEQA document. The previously certified Transit Corridors Plan (TCP) EIR adequately describes the
proposed project for the purposes of CEQA.

June 10, 2019
Signature

Date

Michael Smith
Printed Name

June 10, 2019
Date
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Evaluation of Environmental Impacts:
(1) Because this Initial Study is evaluating if the proposed project is within the scope of the project covered by the certified
TCP program EIR, an explanation is provided for all answers in the checklist. A "No Impact or No New Impact" answer
is adequately supported if the referenced information sources show that the impact simply does not apply to projects like
the one involved (e.g., the project falls outside a fault rupture zone) or that there is No New Impact that was not
adequately identified or analyzed within a previous CEQA document (e.g., certified TCP EIR). A "No Impact" answer
should be explained where it is based on project-specific factors as well as general standards (e.g., the project will not
expose sensitive receptors to pollutants, based on a project-specific screening analysis).
(2) All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as well as
project-level, indirect as well as direct, and construction as well as operational impacts.
(3) Once the lead agency has determined that a particular physical impact may occur, then the checklist answers must
indicate whether the impact is potentially significant, less than significant with mitigation incorporated, or less than
significant. "Potentially Significant Impact" is appropriate if there is substantial evidence that an effect may be
significant. If there are one or more "Potentially Significant Impact" entries when the determination is made, an EIR is
required.
(4) "Less than Significant With Mitigation Incorporated" applies where the incorporation of mitigation measures has
reduced an effect from "Potentially Significant Impact" to a "Less than Significant Impact." The lead agency must
describe the mitigation measures, and briefly explain how they reduce the effect to a less-than-significant level
(mitigation measures from "Earlier Analysis," as explained in [5] below, may be cross-referenced).
It is noted that many potential environmental impacts can be avoided or reduced through implementation of uniformly
applicable development policies, standards, or regulations – such as building and fire codes, design guidelines, a noise
ordinance, a historic resource ordinance, a tree preservation ordinance, and other requirements that the lead agency
applies uniformly toward all project proposals. Consistent with CEQA streamlining provisions (e.g., sections 15183 and
15183.3), these uniformly applied requirements are not distinguished as project-specific “mitigation measures,”
primarily because they have already been adopted to avoid or reduce potential environmental impacts of all future
project proposals, not only the particular project being evaluated at the moment. Therefore, in the upcoming
environmental checklist, there may be instances where uniformly applied requirements are described, followed by the
conclusion, “No mitigation is required.”
(5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has been
adequately analyzed in an earlier EIR or negative declaration. (CEQA Guidelines Section 15063[b][1][c]). In this case, a
brief discussion should identify the following:
(a) Earlier Analysis Used. Identify and state where they are available for review.
(b) Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope of and
adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether such effects
were addressed by mitigation measures based on the earlier analysis.
(c) Mitigation Measures. For effects that are "Less than Significant With Mitigation Incorporated," describe the
mitigation measures that were incorporated or refined from the earlier document and the extent to which they
address site-specific conditions for the project.
(6) Lead agencies are encouraged to incorporate into the checklist references to information sources for potential impacts
(e.g., general plans, zoning ordinances). Reference to a previously prepared or outside document should, where
appropriate, include a reference to the page or pages where the statement is substantiated.
(7) Supporting Information Sources: A source list should be attached, and other sources used or individuals contacted should
be cited in the discussion.

19

(8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies should
normally address the questions from this checklist that are relevant to a project's environmental effects in whatever
format is selected.
(9) The explanation of each issue should identify:
(a) The significance criteria or threshold, if any, used to evaluate each question; and
(b) The mitigation measure identified, if any, to reduce the impact to less-than-significant.

20

ENVIRONMENTAL CHECKLIST
Summary of Impacts
Potentially
Significant
Impact

I.

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

AESTHETICS -- Except as provided in Public Resources Code Section
21099, would the project:

a) Have a substantial adverse effect on a scenic vista?
b) Substantially damage scenic resources, including but not limited to, trees, rock
outcroppings, and historic buildings within a state scenic highway?

x
x

In non-urbanized areas, substantially degrade the existing visual character or
quality of public views of the site and its surroundings? (Public views are
those that are experienced from publicly accessible vantage point). If the
project is in an urbanized area, would the project conflict with applicable
zoning and other regulations governing scenic quality?

x

d) Create a new source of substantial light or glare which would adversely affect
day or nighttime views in the area?

x

c)

Documentation:
a.

The Transit Corridors Plan program EIR (pp. 4-20 and 4-21) concluded that no scenic vistas or view corridors would
be substantially obstructed or degraded by future development under the Transit Corridors Plan (TCP). The impact
of the TCP on scenic vistas and view corridors was considered to be less-than-significant, and no mitigation was
required. The proposed project complies with all aesthetic-related development standards (e.g., site layout, height,
setbacks), and was reviewed by the City’s Architectural Review Committee (ARC) on March 14, 2019. The project
design incorporates revisions directed by the ARC. As a result, no additional or more severe impact on a scenic
vista or view corridor would occur.

b.

Within San Bruno, Skyline Boulevard (State Route 35) and Interstate 280 are designated by Caltrans as State Scenic
Highways. Other roads in San Bruno are designated as County Scenic Roads or, in the case of Sneath Lane, a City
scenic corridor. None of these resources traverse the TCP. The TCP program EIR (p. 4-21) concluded that
development under the TCP would result in more coherent and compatible land use patterns and more unified visual
character, which are expected to have a beneficial aesthetic effect on potential views from identified scenic
highways and roads. The proposed project complies with all aesthetic-related development standards (e.g., site
layout, height, setbacks), and the project was reviewed by the ARC on March 14, 2019. The project design
incorporates revisions directed by the ARC. As a result, no additional or more severe impact on a scenic highway or
road would occur.

c.

The TCP program EIR (pp. 4-16 and 4-17) concluded that development facilitated by the TCP would result in more
coherent and compatible land use patterns and more unified visual character. In addition, TCP EIR
Impact/Mitigation 4-1 (Plan Building Height Impacts on Visually Sensitive Residential Edges, p. 4-19) and
Impact/Mitigation 4-2 (Plan Building Height Shade and Shadow Impacts, p. 4-22) apply to the project site because
the site is included in the inventory of locations identified in those impacts/mitigations; the mitigations require a
minimum stepback of 15 feet above the project’s third floor along White Way north of Kains Avenue, which the
proposed project meets. The proposed project complies with all aesthetic-related development standards (e.g., site
layout, height, setbacks), and the project was reviewed by the ARC on March 14, 2019. The project design
incorporates revisions directed by the ARC. Therefore, consistent with the TCP program EIR, the proposed
project’s impact on visual character and quality would be less-than-significant, and no mitigation is required.

d.

The TCP program EIR (p. 4-21) noted that new development in the TCP would be subject to various regulations,
standards, and guidelines, which would also apply to the proposed project, including: (1) State Public Resources
Code Title 24 lighting power allowances; (2) State-mandated Lighting Zone 3 (LZ3: urban environment) standards
contained in Title 24, Parts 1 and 6, Building Energy Efficiency Standards; (3) TCP section 5.2 (Private Realm
Design Guidelines, A6: Lighting); and (4) TCP chapter 6 (Public Realm Design Guidelines, A4: Street Furniture,
Lighting, and Public Art). The TCP EIR concluded that the light, glare, and sky glow impacts of the TCP would be
less-than-significant, and no mitigation was required. As shown on Figures 10 and 11, project lights would not spill
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onto adjacent residential parcels. Because the above regulations, standards, and guidelines also would apply to the
proposed project, no additional or more severe light, glare, or sky glow impact would occur.
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

II. AGRICULTURE AND FORESTRY RESOURCES -- Would the
project:
a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance (Farmland), as shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the California Resources
Agency, to non-agricultural use?

x

b) Conflict with existing zoning for agricultural use or with a Williamson Act
contract?

x

c)

Conflict with existing zoning for, or cause rezoning of, forest land (as defined
in Public Resources Code section 12220(g)), timberland (as defined by Public
Resources Code section 4526), or timberland zoned Timberland Production
(as defined by Government Code section 51104(g))?

x

d) Result in the loss of forest land or conversion of forest land to non-forest use?

x
x

e)

Involve other changes in the existing environment which, due to their location
or nature, could result in conversion of Farmland to non-agricultural use or
conversion of forest land to non-forest use?

Documentation:
a.

The TCP Area is designated Urban and Built Up Land in the California Department of Conservation Farmland
Mapping and Monitoring Program. The TCP, including development of the proposed project, would have no impact
on Farmland. (TCP EIR appendix 19.2, Notice of Preparation and Initial Study, pp. 11 and 12) No mitigation is
required.

b.

The TCP Area and surrounding area are urbanized, are not zoned for agricultural use, and do not contain any land
under Williamson Act contracts. Therefore, the proposed project would have no impact on agricultural uses, and no
mitigation is required.

c. and d. The TCP Area and surrounding area are urbanized, are not zoned for forest land or timberland, and do not
contain any such lands. Therefore, the proposed project would have no impact on forest land or timberland, and no
mitigation is required.
e.

There is no Farmland or forest land in or near the TCP Area. The proposed project would not involve any changes
that could directly or indirectly affect any such lands. See items (b) and (c). No impact would occur, and no
mitigation is required.
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

III. AIR QUALITY -- Where available, the significance criteria established by
the applicable air quality management district or air pollution control
district may be relied upon to make the following determinations. Would
the project:
a) Conflict with or obstruct implementation of the applicable air quality plan?
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x

Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

b) Result in a cumulatively considerable net increase of any criteria pollutant for
which the project region is non-attainment under an applicable federal or
state ambient air quality standard?

x

c)

x
x

Expose sensitive receptors to substantial pollutant concentrations?

d) Result in other emissions (such as those leading to odors) adversely affecting a
substantial number of people?
Documentation:
a.

The TCP program EIR (pp. 5-21 and 5-22) concluded that the TCP: (1) would be consistent with and would further
implementation of the applicable Bay Area 2010 Clean Air Plan transportation control measures, (2) would not
disrupt or hinder the implementation of any Clean Air Plan control measures, and (3) would result in a projected rate
of increase in vehicle miles traveled less than the projected rate of increase in residents and employees. Therefore,
the TCP, including the proposed project, would be consistent with the Clean Air Plan. The impact would be lessthan-significant, and no mitigation is required.

b. and c. The TCP program EIR (pp. 5-18 through 5-21) concluded that: (1) demolition and construction activities
under the TCP could generate short-term temporary emissions of reactive organic gases (ROG), oxides of nitrogen
(NOx), and respirable (inhalable) particulate matter (PM10) which exceed Bay Area Air Quality Management
District (BAAQMD) thresholds of significance; and (2) related construction dust could cause localized health and
nuisance impacts on adjacent residential sensitive receptors (e.g., children, seniors, athletes, people with heart or
respiratory disease). TCP EIR Mitigation 5-1 conditions all discretionary approvals for private or public realm
grading, demolition, or construction activity – including the proposed project – to implement BAAQMD-defined
“feasible control measures,” including dust control measures as well as best management controls on emissions by
diesel-powered construction equipment. EIR Mitigation 5-1 shall be required as a condition of project approval and
will reduce the project impact from short-term temporary construction emissions to a less-than-significant level.
Regarding TCP-related localized carbon monoxide (CO) concentrations, the TCP program EIR (p. 5-22) concluded
that intersections affected by the TCP, including those affected by the proposed Mills Park Center project, would
have traffic volumes below the BAAQMD screening threshold for CO hotspots. The impact would be less-thansignificant, and no mitigation is required.
Regarding TCP-related exposure of people to toxic air contaminants (TACs) (e.g., diesel exhaust) and PM2.5 (fine
particulate matter that can lodge in the lungs), the TCP program EIR (pp. 5-23 through 5-27) concluded that
development under the TCP could expose sensitive receptors to levels of TACs and PM2.5 that result in an
unacceptable cancer risk or hazard. EIR Mitigation 5-2 requires mitigation for sites located within specified
distances from Interstate 380, El Camino Real, San Bruno Avenue, or the Caltrain tracks. Based on the plan
drawings (Plan Sheets A3.3, A3.4, A3.5, and A3.6) for the proposed Mills Park Center project, it appears that 64
proposed residential units located on El Camino Avenue project border would be within the calculated 25-foot
threshold from El Camino Real for potential TAC and PM2.5 exposure, and 7 proposed residential units located on
the San Bruno Avenue West project border would be within the calculated 10-foot threshold from San Bruno for
potential TAC and PM2.5 exposure. Therefore, in accordance with Mitigation 5-2, a health risk assessment was
prepared to determine potential risks for residential units and to identify appropriate mitigation to reduce identified
impacts related to cancer risk to a less-than-significant level.
The health risk analysis was prepared for the proposed project by Ramboll (Onsite Health Risk Analyses for the
Proposed Mills Park Development in San Bruno, California; August 23, 2019). The BAAQMD Highway Screening
Analysis Tool and Roadway Screening Analysis Tables were used to evaluate exposure of project residents to noncancer and cancer risks from El Camino Real and San Bruno Avenue. The BAAQMD Stationary Source Screening
Analysis Tool for San Mateo County was used to evaluate exposure of project residents to nearby BAAQMDpermitted stationary air pollution sources (San Bruno Shell, Valero, Iron Port Systems, The Last Group, ASNTanforan Crossing, and San Bruno Chevron). Cancer risk impacts were evaluated using 2015 California Office of
Environmental Health Hazard Assessment guidelines in conjunction with the BAAQMD screening analysis tools.
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Thresholds of significance were based on regional standards adopted by the Association of Bay Area Governments
(ABAG) and Metropolitan Transportation Commission (MTC), in cooperation with BAAQMD:


100 in a million excess lifetime cancer risk;



10 chronic hazard index; and



0.8 μg/m3 PM2.5 concentration

Based on their analysis, Ramboll determined (p. 3) that “All areas of the Project will experience lifetime excess
cancer risks of less than 100 in a million, and an onsite PM2.5 concentration of less than 0.8 μg/m3 [which are] below
the cumulative threshold of significance indicating that a buffer distance from the major roadways is not needed.”
In addition, Ramboll noted that the “total chronic HI [health index] was 0.12,”2 which would also be less than the
threshold of significance. Because these exposure risks would not exceed the thresholds of significance, this would
be a less-than-significant impact, and no additional mitigation would be required.
d.

The TCP program EIR (pp. 5-27 and 5-28) concluded that the introduction of food service uses or other odorgenerating uses in close proximity to, or in the same building as, residential or other odor-sensitive uses would
represent a potentially significant impact. The project proposes a 41,893 square-foot grocery store (in Building A),
which would include a food service use such as a deli. TCP program EIR Mitigation 5-3 requires that this situation
be mitigated through, for example, grease filters, activated carbon filters, appropriate food waste packaging and
disposal, and strategic location of exhaust vents. Mitigation 5-3 shall be required, as needed, as a condition of
project approval and would reduce odor impacts to a less-than-significant level.
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

IV. BIOLOGICAL RESOURCES – Would the project:
a) Have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or specialstatus species in local or regional plans, policies, or regulations, or by the
California Department of Fish and Wildlife or U.S. Fish and Wildlife Service?

x

b) Have a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, or
regulations, or by the California Department of Fish and Wildlife or U.S. Fish
and Wildlife Service?

x

c)

x

Have a substantial adverse effect on state or federally protected wetlands
(including, but not limited to, marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other means?

d) Interfere substantially with the movement of any native resident or migratory
fish or wildlife species, or with established native resident or migratory
wildlife corridors, or impede the use of native wildlife nursery sites?

x

e)

Conflict with any local policies or ordinances protecting biological resources,
such as a tree preservation policy or ordinance?

x

f)

Conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved, local, regional, or state
habitat conservation plan?

x

Documentation:
a.

The TCP program EIR Notice of Preparation (NOP) and Initial Study (TCP EIR appendix 19.2, pp. 15 and 16)
concluded that suitable habitat for candidate, sensitive, and special-status species is absent from the TCP Area

2

Sarah Manzano, Ramboll, memorandum to Jamie Choy, April 17, 2019.
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(including the project site) and surrounding areas. Therefore, the TCP would have a less-than-significant impact on
these species, and no mitigation is required.
The EIR Initial Study (pp. 15 and 18) does note that bird nests in active use (with eggs or young) are protected under
the Migratory Bird Treaty Act and that raptor nests in active use are further protected under section 3503.5 of the
California Fish and Game Code. Included under these protections are requirements for nesting bird surveys. The
proposed project will implement standard regulatory requirements of the Migratory Bird Treaty Act and California
Fish and Game Code during demolition/grading activities (including tree removal), as follows:
The project applicant shall retain a qualified biologist (subject to approval by City staff) to conduct a nesting bird
survey prior to any demolition/grading activities that are planned to take place during the nesting/breeding season
of native bird species (typically February through August). The survey shall include all potential nesting habitat on
the project site and within 200 feet of the grading boundaries. Where the 200-foot distance encompasses trees on
other private properties, the biologist shall survey the trees using binoculars. The survey shall be conducted no
more than 14 days prior to commencement of demolition/grading activities.
If active nests of bird species protected by the Migratory Bird Treaty Act or the California Fish and Game Code
(which, together, apply to all native nesting birds) are present in the demolition/grading zone or within 200 feet of
the zone, temporary construction fencing shall be erected within the project site at a minimum of 100 feet around the
nest site. This temporary buffer may be greater depending on the bird species and demolition/grading activity, as
determined by the biologist.
At the discretion of the biologist, demolition and grading within the fenced area shall be postponed or halted until
juveniles have fledged and there is no evidence of a second nesting attempt. The biologist shall serve as a
construction monitor during any periods when demolition/grading activities will occur near active nests to ensure
that no inadvertent impact on these nests will occur.
Implementation of the above standard regulatory requirements of the Migratory Bird Act and California Fish and
Game Code will ensure that potential impacts on active bird nests will be less-than-significant. This requirement
shall be included as a condition of project approval.
b.

The TCP program EIR NOP and Initial Study (TCP EIR appendix 19.2, pp. 16 and 17) concluded that there is no
riparian habitat or other sensitive natural community within or adjacent to the TCP Area. Therefore, the TCP,
including the proposed project, would have no impact on riparian habitat or other sensitive natural community. No
mitigation is required.

c.

The TCP program EIR NOP and Initial Study (TCP EIR appendix 19.2, pp. 17 and 18) concluded that: (1) there are
no jurisdictional wetlands in or adjacent to the TCP Area, and (2) the TCP would not involve the direct removal or
fill of wetlands or indirectly affect the hydrology, soil, vegetation, or wildlife of wetlands. Therefore, the TCP,
including the proposed project, would have no impact on wetlands, and no mitigation is required.

d.

The TCP program EIR NOP and Initial Study (TCP EIR appendix 19.2, p. 18) concluded that the TCP Area is
limited in its function as a wildlife movement corridor, and the TCP would have a less-than-significant impact on
wildlife movement and native wildlife nursery sites. As part of the TCP Area, the proposed project likewise would
have a less-than-significant impact on these resources, and no mitigation is required.

e.

The TCP program EIR NOP and Initial Study (TCP EIR appendix 19.2, pp. 18 and 19) noted that no portion of the
TCP Area is located in an area identified as a Vegetative Community or Special Species Habitat. The Initial Study
also noted that all development under the TCP, including the proposed project, would be subject to the City’s
Heritage Tree Ordinance (Municipal Code Chapter 8.25). To verify and detail the project’s compliance with the
Ordinance, the applicant submitted an arborist report prepared for the project by HortScience, Inc. (Arborist Report,
Mills Park, San Bruno, CA; HortScience; December 2017), which has been reviewed by the appropriate City staff.
The City of San Bruno has adopted a Heritage Tree Ordinance to preserve the urban forest and protect trees that are
significant to the community. According to the Ordinance, a tree is considered a Heritage Tree if it meets any of the
following criteria:


Any native Bay (Umbellularia californica) Buckeye (Aesculus species), Oak (Quercus species), Redwood
(Sequoia sempervirens), or Pine (Pinus radiata) tree that has a diameter of 6 inches or more measured at 54
inches above natural grade;
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Any tree or stand of trees designated by resolution of the City Council to be of special historical value or of
significant community benefit;



A stand of trees, the nature of which makes each dependent on the others for survival; or



Any other tree with a trunk diameter of 10 inches or more, measured at 54 inches above natural grade.

The arborist report concluded (p. 5) that 13 of the 33 on-site trees qualify as “Heritage” trees. In addition, two offsite trees evaluated in the report also qualify as “Heritage” trees (these trees were evaluated because their canopies
extend into White Way and could be disturbed during project construction).
The project proposes to remove all 33 on-site trees. (The two off-site trees evaluated in the report were determined
to be candidates for preservation, although their canopies would require some pruning for construction equipment
clearance into White Way.)
Section 8.25.050.B of the City of San Bruno Municipal Code states, “Tree replacement shall be a minimum of either
two twenty-four inch box size trees, or one thirty-six inch box size tree, for each heritage tree removed, to be
determined by the director of public works or designee.” In the particular case of the Mills Park Center project,
because 13 heritage trees would be removed, a minimum of 26 24-inch replacement trees or 13 36-inch box trees
would be required. The applicant is currently proposing 269 new trees along the streetscape, around the podium
courtyards, and on the roof decks (Plan Sheets L2-L6). Also, see Figure 12 for general project landscaping.
Based on the proposed project’s compliance with the City of San Bruno Heritage Tree Ordinance as a condition of
project approval, the project’s impacts on Heritage Trees would be less-than-significant, and no mitigation is
required.
f.

There is no habitat Conservation Plan, Natural Community Conservation Plan, or other adopted habitat conservation
plan applicable to the TCP Area. No impact would occur, and no mitigation is required.
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

V. CULTURAL RESOURCES -- Would the project:
a) Cause a substantial adverse change in the significance of a historical resource
pursuant to section 15064.5?

x

b) Cause a substantial adverse change in the significance of an archaeological
resource pursuant to section 15064.5?

x

c)

x

Disturb any human remains, including those interred outside of formal
cemeteries?

Documentation:
a.

The TCP program EIR (pp. 7-3 through 7-5) identifies previously recorded significant historical resources within
and adjacent to the TCP Area. The existing buildings on the project site are not included on the list. One listed
historic resource is located nearby: the J.A. Helm House at 652 Hensley Avenue (APN 020-135-170), two parcels
east of the project site (approximately 260 feet). The proposed project does not include any component that would
affect this historical resource.
In order to address Impact/Mitigation 7-2 (Plan-Related and Cumulative Impacts on Historic Resources) in the TCP
program EIR (p. 7-13), a historic resource evaluation was conducted by Carey & Co., in accordance with CEQA
Guidelines section 15064.5 (Determining the Significance of Impacts to Archaeological and Historical Resources)
for the Mills Park Center project (April 3, 2018). The report has been reviewed by the appropriate City staff.
Through a review of existing history records, historic resource inventories, and a reconnaissance of the existing onsite buildings, the historic resource evaluation concluded that seven of the buildings did not fulfill any of the four
standards to be considered a potential historic resource eligible for listing in the California Register of Historical
Resources (CRHR): (1) though most of the buildings are associated with the historical development of El Camino
Real in the 20th century, none was determined to be associated in an individually significant way; (2) no persons of
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significance are known to be associated with any of the buildings; (3) all of the buildings were determined to be
constructed of common materials with no notable or special attributes, and several demonstrated no evidence of
being the work of a master architect, or were not architecturally significant, or lacked original design elements; and
(4) all of the buildings were unlikely to yield information that is significant to history or prehistory.
One building, 799 El Camino Real, constructed in 1985, was determined not to exhibit any of the elements
necessary for being considered eligible for listing on the CRHR primarily because buildings “less than 50 years old
can be considered historic resources only if they constitute an exceptional achievement in architecture or
engineering, or are of otherwise exceptional importance” (Historic Resources Report, p. 11) Also, because the 799
El Camino Real building has been altered over the years, the historic resources report (p. 11) determined that “This
structure is not architecturally exceptional, and thus cannot be considered [a] historic resource at this time.”
The historic resource evaluation concluded (p. 15): “The buildings within Mills Park Center do not appear eligible
for listing in the California Register of Historical Resources. No historic events are associated with the property.
While the company who developed the site is known in the area, the firm is not particularly significant. The
buildings also fail to be a distinctive example of a style, the work of a master, or architecturally significant in any
other respect.” Therefore, none of the buildings on the Mills Park Center are considered historic resources as
defined by CEQA. EIR Impact 7-2 would not occur under the proposed project, and no additional mitigation is
required.
b. and c. The proposed project would not cause a significant impact on any known archaeological resource on the
project site or in the vicinity (TCP EIR, pp. 7-2 and 7-3). However, the TCP program EIR (p. 7-12,
Impact/Mitigation 7-1) concluded that the potential exists for new TCP-facilitated development to disturb
unrecorded archaeological resources, including Native American remains; this situation represents a potentially
significant impact. EIR Mitigation 7-1 requires that, in the event that any deposit of prehistoric or historic
archaeological materials are encountered during project grading or excavation, work shall avoid the materials and
their context until a qualified professional, in consultation with the City, has determined the appropriate treatment of
the materials, possibly including complete avoidance of the resources, in-place preservation, or data recovery – in
accordance with Public Resources Code section 21083.2 and CEQA Guidelines section 15126.4. If human remains
are identified as Native American, the Native American Heritage Commission is required to be notified. Mitigation
7-1 shall be required as a condition of project approval and would reduce impacts on archaeological resources and
human remains to a less-than-significant level.
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

VI. ENERGY – Would the project:
a) Result in potentially significant environmental impact due to wasteful,
inefficient, or unnecessary consumption of energy resources, during project
construction or operation?

x

b) Conflict with or obstruct a state or local plan for renewable energy or energy
efficiency?

x

Documentation:
a.

The proposed project would not result in a significant environmental impact due to inefficient, wasteful, or
unnecessary consumption of energy primarily because of project commitment to use of energy efficient equipment,
techniques, and materials, such as (but not limited to) lamps and lighting fixtures with occupancy sensor controls,
ENERGY STAR appliances, optimal window size and coatings, water-saving appliances, water-conserving
plumbing fixtures, insulated hot and cold water pipes, durable roof materials, and recycled rubble for backfill drain
rock.
The project would also minimize wasteful or inefficient energy use because of the nature of its design as a transitoriented, mixed-use development located near transit facilities, which would reduce potentially inefficient
transportation use. In addition, the project design also includes rooftop photovoltaic (“solar ready”) areas. Project
landscaping would use water-conserving plants and other climate appropriate trees, shrubs, and ground cover, and
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would incorporate irrigation techniques in compliance with City Water Efficient Landscape Ordinance standards.
The project would include approximately 20 electric vehicle charging stations and approximately 288 bicycle
parking spaces. In addition, construction and demolition waste would be recycled.
The TCP was adopted in part to promote energy- and resource-efficiency in new buildings; the proposed project
would be consistent with these goals. Therefore, impacts related to wasteful, inefficient, or unnecessary energy
consumption would be less than significant, and no mitigation is required.
b.

See item (a). The proposed project would comply with local sustainable building goals (San Mateo Countywide
sustainability building goals) and also would adhere to State energy plans, including the California Building Code
(CALGreen Code and California Energy Code). Because the proposed project would be consistent with these
sustainability and energy plans, there would be no conflict with adopted plans, and the impact would be less than
significant; no mitigation is required.
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

VII. GEOLOGY AND SOILS – Would the project:
a) Directly or indirectly cause potential substantial adverse effects, including the
risk of loss, injury, or death involving:

x

i) Rupture of a known earthquake fault, as delineated on the most recent
Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for
the area or based on other substantial evidence of a known fault? (Refer to
Division of Mines and Geology Special Publication 42.)

x

ii) Strong seismic ground shaking?

x
x
x
x
x

iii) Seismic-related ground failure, including liquefaction?
iv) Landslides?
b) Result in substantial soil erosion or the loss of topsoil?
c)

Be located on a geologic unit or soil that is unstable, or that would become
unstable as a result of the project, and potentially result in on- or off-site
landslide, lateral spreading, subsidence, liquefaction, or collapse?

d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform
Building Code (1994), creating substantial direct or indirect risks to life or
property?

x

e)

Have soils incapable of adequately supporting the use of septic tanks or
alternative wastewater disposal systems where sewers are not available for the
disposal of wastewater?

x

f)

Directly or indirectly destroy a unique paleontological resource or site or
unique geologic feature?

x

Documentation:
a.

(i) The only Alquist-Priolo Earthquake Fault Zone in San Bruno extends about 800 feet on either side of the San
Andreas Fault, northeast of Skyline Boulevard, approximately three miles outside the TCP Area. The potential San
Bruno Fault (first proposed in the early 1900s) could traverse the TCP Area in a north-south alignment; however,
this “potential” fault has never ruptured, and related seismic activity in the region may be the result of the San
Andreas Fault or the Hillside Fault. There is not enough seismic information to determine any present activity
related to the potential San Bruno Fault. (TCP EIR appendix 19.2, Notice of Preparation and Initial Study, pp. 21
through 25). The responses to the questions below conclude that potential seismic impacts would be less-thansignificant, and no mitigation is required.
The City’s standard development review procedures, including requirements for site-specific geotechnical
investigations, address the geology and soils issues identified by the California Environmental Quality Act (CEQA).
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A geotechnical investigation, including five on-site soil borings and six cone penetration tests during field
explorations between January 3 and January 13, 2017, was prepared for the proposed project and reviewed by the
appropriate City of San Bruno staff (Geotechnical Exploration, Mills Park, San Bruno, California; ENGEO, Inc.;
February 10, 2017).
Techniques and standards for effective geotechnical/geologic practices are widely known and accepted within the
industry. Individual measures for particular sites and projects are typically specified at a detailed level of design.
The City routinely requires such geotechnical investigations and specifications as conditions of project approval, and
a substantial record exists demonstrating the effectiveness of such design and engineering requirements in
adequately addressing potential geology and soils issues. Under the City’s grading permit and building permit
regulations, an individual development project cannot be given final approval without project compliance with
geotechnical/geologic requirements. These requirements and related City inspection and verification procedures
before project occupancy provide reasonable assurances that the project will incorporate the necessary design and
engineering refinements. Consistent with these City requirements and procedures, the project-specific geotechnical
report states (p. 20) that “the risk of costly design, construction, and maintenance problems can be significantly
lowered by retaining the design geotechnical engineering firm to…review the final grading and foundation plans and
specifications prior to construction…[and]…perform construction monitoring….”
The project-specific geotechnical report concludes (p. 4): “The primary geotechnical concerns are settlement due to
presence of existing non-engineered fill, and settlement due to potential liquefaction of the sandy soil below the
groundwater table.” The proposed building structures could be supported on mat foundations or, depending on the
technique selected for non-engineered fill, shallow footings with floor slab-on-grade (p. 11). Both should use soil
vapor membrane to reduce migration of water vapor (pp. 13-14).
(ii) The project site lies in a seismically active region and is subject to ground shaking from an earthquake along
major active regional faults. This is common to virtually all development in the San Francisco Bay Area.
Development of the proposed project would be subject to review and approval by the City, and shall be designed
and constructed in accordance with all applicable seismic standards adopted by the City of San Bruno, including the
2016 California Building Code (CBC). The project-specific geotechnical report (p. 7) classifies the site as Site Class
D, which helps define the CBC seismic design parameters. Application of existing laws, regulations, and policies,
including the City’s standard development review procedures, would ensure that the impact of seismic ground
shaking would be less-than-significant, and no mitigation is required.
(iii) Liquefaction is a process that occurs when strong ground shaking causes loose, saturated, unconsolidated
sediments to lose strength and behave as a liquid. The geotechnical report (p. 4) found: (1) groundwater at a depth
between 15 to 20 feet below ground surface, though “[f]luctuations in the level of groundwater may occur due to
variations in rainfall, irrigation practice, and other factors not evident at the time measurements were made”; and (2)
during a major earthquake, the risk of surface disruption due to liquefaction would be “low to moderate,” with
potential for “up to 2 inches of total liquefaction-induced settlement.” To address this issue, the geotechnical report
(pp. 8-11, 15-16, 20) recommends the following:


After removal of all demolition debris (including existing on-site improvements), any vegetation and
organically contaminated soils in the building area should be removed, and soft compressible soil (i.e., nonengineered fill) should be removed from areas planned for new fill or structures.



Excavation below design grades should be cleaned to a firm undisturbed soil surface with the surface scarified,
moisture conditioned, and backfilled with compacted engineered fill.



Because of the size of the project site and variations in existing fill depth and composition, removal of all
existing fill may not be feasible, and therefore the following fill options should be considered:



–

Remove all existing fill, then moisture condition and compact before reusing it as engineered fill;

–

Subexcavate existing fill beneath spread footings and replace with engineered fill; or

–

Leave existing non-engineered fill in place, and use spread footings supported on ground-improved soil
with stone columns extending at least five feet into dense native soil.

Any fills should conform with the following:
–

Use organic-free soils available at the site or import materials (soils should exclude demolition debris and
should be non-expansive or mixed with other non-expansive soil);
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–

Prior to placement of fills, the geotechnical consultant should be provided samples of proposed fill
materials for evaluation;

–

Areas to receive fills should be stripped of organics;

–

Loose or near-surface soils with any exposed surfaces should be scarified to a depth of 12 inches, moisture
conditioned, and recompacted;

–

Lifts (layers) should not exceed 12 inches; and

–

Non-engineered fill used as engineered fill should meet the geotechnical engineer’s recommended
specifications.



Because groundwater was encountered between 15 and 20 feet below ground surface, dewatering for deeper
utilities and basement slab construction might be required, depending on the construction time of year.



Though tieback anchoring is not currently anticipated to be required for shoring, if during construction
conditions change this conclusion, the geotechnical consultant should be contacted for design recommendations.



Drainage improvements (such as closed conduits) should be used to direct discharge from roof downspouts
away from foundations and to drainage devices or collection systems.



A surface drainage system should be considered to reduce surface drainage across the site, and water should not
be allowed to pond near foundations, pavements, or exterior flatwork.



Either graded rock drains or a geosynthetic drainage composite should be used behind the retaining walls, in
consultation with the geotechnical engineer.



Ground improvements in general should address soil mix and content, moisture, gradient (slope), and surface
drainage.



All site preparation (i.e., earthwork operations), including demolition and stripping, should be observed by the
geotechnical consultant.

In conjunction with the project-specific geotechnical report, the application of existing laws, regulations, and
policies, including the City’s standard development review procedures, would ensure that the impact of seismicrelated ground failure, including liquefaction, would be less-than-significant, and no mitigation is required.
(iv) Although there is a minor westward slope towards El Camino Real between Camino Plaza and El Camino Real,
the project site is generally level and, therefore, not subject to landslides (TCP program EIR appendix 19.2, p. 23;
ENGEO report, p. 3). No impact would occur, and no mitigation is required.
b.

The project site includes 12 one- and two-story commercial buildings with paved parking areas. The potential for
erosion (during both construction and operation) would be limited by the current substantially impervious site
surface, generally flat terrain, and accepted best management practices (BMPs) routinely required by the City,
County, and Regional Water Quality Control Board (RWQCB) and included as conditions of project approval. For
example (TCP EIR, p. 9-15), the proposed project would be required to obtain an NPDES (National Pollutant
Discharge Elimination System) General Construction Permit from the State Water Resources Control Board,
including preparation of a Stormwater Pollution Prevention Plan (SWPPP) in compliance with the City’s NPDES
Permit Requirements Checklist and Stormwater Pollution Prevention Program. Also, the project grading plan (see
Plan Sheet C6.0, Conceptual Grading–Parcel A, and Plan Sheet C6.1, Conceptual Grading–Parcel B) and
stormwater treatment plan (see Plan Sheet 9.0, Conceptual Storm Water Control Plan) are subject to review and
approval by the City. For example, the Conceptual Storm Water Control Plan illustrates roof drainage directed to
flow-through planters and media filter vaults to address water quality and runoff rate in accordance with County
technical guidance (“C.3” requirements) for “special projects” (which are defined by the County's Water Pollution
Prevention Program as “smart growth, high density, or transit-oriented developments”). The remaining surface
areas (such as hardscape areas draining into landscaped areas) total approximately 10,655 square feet in Parcel A
and 10,201 square feet in Parcel B, and are considered self-retaining. For construction, the project proposes
approximately 91,800 cubic yards of cut (soil removed), with re-use of excavated soils for on-site fill subject to
geotechnical engineer approval. All construction activities would be required to implement the BMPs specified in
the SWPPP. As discussed item (a), the proposed project’s geotechnical report (p. 11) also recommends that roof
downspouts should be discharged “into closed conduits and direct[ed] away from foundations to appropriate
drainage devices” and that “use of surface drainage collection systems” should be considered “to reduce overland
surface drainage.” Based on the discussion above, erosion impacts would be less-than-significant, and no mitigation
is required.
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c.

The TCP Area generally is prone to differential settlement because it is underlain by alluvial material and artificial
fill (TCP EIR appendix 19.2, pp. 23 and 24). The proposed project’s geotechnical report (p. 3) characterizes the
site’s subsurface conditions: “The site is covered with fill in variable amounts.…In general, the fill consisted of
medium stiff to stiff clay with small amounts of debris. Below the fill, we encountered stiff to hard sandy silt with
trace fine gravel, and medium dense to dense silty sand with occasionally silty clay lenses. This formation is known
locally as the Colma Formation and can extend to hundreds of feet in depth.” While the geotechnical report (p. 6)
concluded that potential for lateral spread (i.e., lateral ground movement resulting from seismic shaking) “is
nominal,” the report (p. 6) noted, “The results of our liquefaction analyses indicate relatively thin and discontinuous
sand and silt layers as potentially liquefiable.” As discussed in item (a), although risk of surface disruption due to
liquefaction would be considered low to moderate, the geotechnical report (p. 6) recommends “designing the
structure for a differential settlement of 0.5 inch over a lateral distance of 25 feet in a design-level seismic event.”
In conjunction with the project-specific geotechnical report, the application of existing laws, regulations, and
policies, including the City’s standard development review procedures, would ensure that project geotechnical
impacts would be less-than-significant, and no mitigation is required.

d.

Expansive soils exhibit “shrink and swell” where they expand and contract during wetting and drying. These soils
are likely to be encountered in the TCP Area (TCP EIR appendix 19.2, p. 24). The proposed project’s geotechnical
report (p. 10) concludes that “Portions of the site identified potentially expansive near-surface soils. During
excavation, if an expansive clay material is encountered, the soil should be removed or mixed with other nonexpansive soil onsite.” In conjunction with the project-specific geotechnical report, the application of existing laws,
regulations, and policies, including the City’s standard development review procedures, would ensure that the
effects of expansive soils would be less-than-significant, and no mitigation is required.

e.

The project would be connected to the sewer system and does not propose septic tanks or alternative wastewater
disposal systems. No impact would occur, and no mitigation is required.

f.

The proposed project would not cause a significant impact on any known paleontological resources on the project
site or in the vicinity (TCP EIR, p. 7-6). However, the TCP program EIR (p. 7-16, Impact/Mitigation 7-3)
concluded that the potential exists for new TCP-facilitated development to disrupt, alter, or eliminate as-yet
undiscovered paleontological resources; this situation represents a potentially significant impact. EIR Mitigation 73 requires that, in the event that a paleontological resource is encountered during project grading or excavation,
work shall avoid altering the resource and its stratigraphic context until a qualified paleontologist, in consultation
with the City, has determined the appropriate treatment of the resource. Mitigation 7-3 shall be required as a
condition of project approval and would reduce impacts on paleontological resources to a less-than-significant level.
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

VIII. GREENHOUSE GAS EMISSIONS -- Would the project:
a) Generate greenhouse gas emissions, either directly or indirectly, that may
have a significant impact on the environment?

x

b) Conflict with an applicable plan, policy, or regulation adopted for the purpose
of reducing the emissions of greenhouse gases?

x

Documentation:
a.

A limited amount of greenhouse gas emissions (GHGs) would occur during demolition and construction. Due to the
temporary duration of construction (estimated to be approximately three years, with building construction start dates
staggered – separated – by one year), construction emissions from the project would not be substantial and would
not significantly contribute to regional GHG levels. In addition, construction emissions from the project would be
subject to standard City requirements and BAAQMD-recommended procedures to minimize construction air
emissions (e.g., properly tuned equipment subject to on-site monitoring, idling time limits) as conditions of project
approval. Consistent with this conclusion, the TCP program EIR (pp. 6-14 and 6-15) concluded, “GHG emissions
resulting from occupancy and operation under Transit Corridors Plan buildout would represent a less-than-
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considerable contribution to the significant cumulative impact of global climate change, and thus a less-thansignificant impact.” No mitigation is required.
b.

The TCP program EIR (pp. 6-14 and 6-15) analyzed GHGs under TCP buildout assumptions for both the years 2020
and 2030. Under both scenarios, the EIR concluded that GHGs would be below the BAAQMD-recommended
significance threshold of 4.6 metric tons per service population (new residents plus employees generated by new
TCP development) per year. Therefore, the TCP, including the proposed project, would not conflict with the
adopted federal, State, and regional GHG regulations, including Assembly Bill (AB) 32, the California Global
Warming Solutions Act (see EIR pp. 6-5 through 6-15). The impact would be less-than-significant, and no
mitigation is required.
Summary of Impacts

Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

IX. HAZARDS AND HAZARDOUS MATERIALS -- Would the project:
a) Create a significant hazard to the public or the environment through the
routine transport, use, or disposal of hazardous materials?

x

b) Create a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the release of
hazardous materials into the environment?

x

c)

x

Emit hazardous emissions or handle hazardous or acutely hazardous
materials, substances, or waste within one-quarter mile of an existing or
proposed school?

d) Be located on a site which is included on a list of hazardous materials sites
compiled pursuant to Government Code section 65962.5 and, as a result,
create a significant hazard to the public or the environment?

x

e)

For a project located within an airport land use plan or, where such a plan
has not been adopted, within two miles of a public airport or public use
airport, would the project result in a safety hazard or excessive noise for
people residing or working in the project area?

x

f)

Impair implementation of, or physically interfere with, an adopted emergency
response plan or emergency evacuation plan?

x

g) Expose people or structures, either directly or indirectly, to a significant risk
of loss, injury or death involving wildland fires?
Documentation:
a.

The proposed project would include the construction of two 5-story mixed-use buildings, comprised of 425
residential units and 45,890 square feet of ground floor commercial space, plus parking. The project would not
involve routine transport, use, or disposal of hazardous materials (including hazardous waste), nor would it result in
hazardous emissions. The TCP program EIR (pp. 8-13 and 8-14) explains that hazardous materials associated with
new residential and commercial uses could include, for example, liquid chemical products (e.g., household
cleaners), used motor oil, building maintenance supplies, paints and solvents, and pesticides. Such products do not
generate hazardous air emissions or involve the use of acutely hazardous materials that could pose a significant
threat to the environment or human health. The City implements regulations and guidelines regarding the transport,
storage, use, and disposal of hazardous materials. These regulations include requirements for Hazardous Materials
Business Plans subject to review and approval of the San Bruno Fire Department, and hazardous chemical materials
storage regulations administered by the San Mateo County Department of Public Works. In addition, household
hazardous waste disposal is available through the City's solid waste disposal collector as well as the County. Given
the existing federal, State, and local hazardous materials regulations already in place, the proposed project’s
potential threat to public health and safety and the environment from hazardous materials transport, storage, use, and
disposal would be less-than-significant. Therefore, the proposed project’s potential threat to public health and safety
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x

and the environment from hazardous materials transport, storage, use, and disposal would be less-than-significant.
No mitigation is required.
b.

The TCP program EIR (p. 8-16, Impact 8-1) concluded that there is a possibility that future development in
accordance with the TCP could expose construction workers and occupants to hazardous materials contamination.
Related to the potential for hazardous materials on the project site and in the existing buildings (which are all slated
for demolition), six site-specific reports were prepared for the project applicant and reviewed by the appropriate City
staff. These include:


Phase I Environmental Site Assessment, Mills Park Development Project, San Bruno, California, Northgate
Environmental Management, Inc.; February 14, 2017 (Phase I-Mills Park): this report covers the majority of
the project site, with the exception of the two structures located at 601 and 611 El Camino Real;



Phase I Environmental Site Assessment, 601 and 611 El Camino Real, San Bruno, California, Northgate
Environmental Management, Inc.; April 13, 2018 (Phase I-601/611 El Camino Real): this report covers the two
structures located at 601 and 611 El Camino Real;



Phase II Environmental Site Assessment, Mills Park Development Project, San Bruno, California, Northgate
Environmental Management, Inc.; December 29, 2017 (Phase II-Mills Park): this report covers the majority of
the project site, with the exception of the two structures located at 601 and 611 El Camino Real;



Phase II Environmental Site Assessment, 601-611 El Camino Real, San Bruno, California, Northgate
Environmental Management, Inc.; July 9, 2018 (Phase II-601/611 El Camino Real): this report covers the two
structures located at 601 and 611 El Camino Real;



Asbestos and Lead Paint Demolition Survey Report for Mills Park, 643-799 El Camino Real, 701-751 Camino
Plaza, 711-777 Kains Ave, 632-698 Linen Ave (Asphalt Parking Lot), 751 San Bruno Ave West (Asphalt
Parking Lot), San Bruno, CA 94066, ECS Environmental Construction Services, Inc.; February 8, 2018
(ACM/LBP Study-Mills Park): this report covers the majority of the project site, with the exception of the two
structures located at 601 and 611 El Camino Real; and



Asbestos and Lead Paint Demolition Survey Report for 601-611 El Camino Real, San Bruno, CA 94066, ECS
Environmental Construction Services, Inc.; April 3, 2018 (ACM/LBP Study-601/611 El Camino Real): this
report covers the two structures located at 601 and 611 El Camino Real.

The reports listed above document the existing hazardous materials conditions on the project site, including
mitigation strategies in compliance with TCP EIR mitigation requirements, as summarized below.
(1) Phase I Environmental Site Assessments. The two Phase I ESAs revealed six recognized environmental
conditions, historic recognized environmental conditions, or potential environmental conditions related to the project
site. (Phase I-Mills Park, pp. 3-4, and Phase I-601/611 El Camino Real, p. 2-3)


The former Mills Park Cleaners at 709 Camino Plaza is currently undergoing remedial action under the San
Mateo County Groundwater Protection Program (GPP) for volatile organic compound (VOC) concentrations in
groundwater associated with a plume beneath the northern part of the property; vapor intrusion mitigation
measures could be necessary for new construction and/or a land use covenant restriction required for
development on the site.



A former gasoline service station was located on the northeast corner of Parcel A from the early 1950s to 1981;
low levels of petroleum hydrocarbon contamination remained in the ground after four USTs were removed with
closure of the service station in 1981, which could indicate the presence of potential contamination.



An oil/water separator could still remain in the building at 643 El Camino Real (Parcel B) from a former auto
sales use; a previous investigation showed possible low levels of petroleum hydrocarbon contamination in the
area, which could indicate the presence of potential contamination.



Three underground storage tanks (USTs) (one gasoline and two waste oil) may have been removed from Parcel
B (generally identified as 600-698 White Way, and 751-777 Kains Avenue), although exact locations and other
information are not well documented; this could indicate the presence of potential contamination.



601 El Camino Real (a former Ford dealership and service facility) had one UST removed from the property,
and received site closure from the San Mateo County Office of Environmental Health Department (2001);
however, residual contamination following UST removal exists. In addition, a possible “fill cap” associated
with USTs was identified by the building, which suggests a UST could still be present. Therefore, there is the
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potential for previous residual contamination that could impact soil, soil vapor, or groundwater quality at the
project site.


611 El Camino Real (an existing auto service shop) includes several potential sources of contamination: a
former below-ground service pit; engine and other auto parts storage; and storage of motor oil and automotive
chemicals. One UST was removed from the property, and the site received closure from the San Mateo County
Office of Environmental Health Department (1995); however, residual contamination remains since removal.
In addition, oil staining was identified on the concrete floor throughout the building, as well as other indications
of generally poor hazardous materials management. Therefore, the potential exists that residual contamination
could exist that would impact soil, soil vapor, or groundwater quality at the project site.

(2) Phase II Environmental Site Assessments. Based on the findings of each Phase I, Northgate determined that
further investigation would be required prior to site excavation activities. The two Phase II ESAs were conducted to
evaluate overall soil and groundwater quality conditions potentially impacted from handling and disposal of soil and
groundwater during construction and future development of the project site. (Phase II-Mills Park, pp. 1, 5, 11-12,
and Phase II-601/611 El Camino Real, pp. 1-3)
The Phase II studies determined that concentrations of volatile organic compounds (VOCs), petroleum
hydrocarbons, and metals were below the Water Board environmental screening levels and would therefore not
represent and environmental concern, with the following exceptions:


At 799 El Camino Real, concentrations of benzene and TPHg in groundwater represent potential environmental
concerns; additional measures identified below would reduce risks to a less-than-significant level (Phase IIMills Park, p. 11).



At 709 Camino Plaza, the ongoing remediation program is scheduled to conclude in 2019; however, pending
results of post-closure sampling, Northgate recommends additional measures identified below to reduce
potential vapor intrusion concerns (Phase II-Mills Park, p. 12).



At 601 El Camino Real, two suspected UST vent pipes and a fill cap were investigated for evidence of USTs.
No subsurface features were detected adjacent to the vent pipe at the northern part of the building. However, in
the southern part, it could not be determined if the vent pipes and connecting piping to the fill cap extended
underneath the building or terminated because the building adjacent to the vent pipe was inaccessible. No
additional subsurface investigation took place. (Phase II-601/611 El Camino Real, p. 6).

There are eight properties within 150 feet of the project site, as reported on regulatory databases, that were known to
have had a release of hazardous materials (leaking underground storage tanks). However, six of the properties have
been cleaned up (i.e., cleanup status is “complete–case closed”). The remaining two are still undergoing
groundwater monitoring, although the subject underground storage tanks have been removed. The Phase I studies
concluded that none of the eight represents a significant environmental concern to the Mills Park Center project site
because all eight sites are located across El Camino Real or across San Bruno Avenue West (in two cases), and are
either cross gradient or down gradient of the project site. The following summarizes the Phase I studies (Phase IMills Park, pp. 17-21, and Phase I-601/611 El Camino Real, pp. 14-18):


732 to 740 El Camino Real (the “Gootnick Property”): The site was remediated under the oversight of the San
Mateo County Groundwater Protection Program (GPP), and closure was granted in 2011. The site is located
across El Camino Real, east of Kains Avenue between Parcel A and Parcel B, and down gradient of the project
site.



750 Camino Real (Melody Toyota property): The site was remediated, and closure was granted in 2014 by the
State Water Resources Control Board, over County GPP objections. The site is located across El Camino Real,
east of Parcel A, and down gradient of the project site.



798, 800, and 801 El Camino Real (RELLC properties3): 798 El Camino Real (a Shell station) and 800 El
Camino Real (former ExxonMobil, currently Valero) were granted closure by the County GPP in 2013 based on
long-term groundwater monitoring. Groundwater monitoring is currently ongoing for 801 El Camino Real (the
ChevronTexaco facility, now SpeeDee Oil Change and Auto Service). The three sites are located generally
north of Parcel A and across El Camino Real (798 El Camino Real), El Camino Real and San Bruno Avenue

3

RELLC = Resource Environmental, LLC, formed by Chevron, Phillips 66, ExxonMobil, Marathon, and Shell/Motiva to
manage hazardous materials site remediation.
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West (800 El Camino Real), or San Bruno Avenue West (801 El Camino Real), and are cross gradient or down
gradient of the project site.


700 El Camino Real (Midas San Bruno): This site was closed in 1998 under San Mateo County Department of
Environmental Health (SMCDEH) oversight, and is located across El Camino Real, east of Parcel B and down
gradient of the project site.



“601 Kains Avenue” (692 El Camino Real): The site contains or contained a waste oil UST between 1988 and
1994, and a hydraulic oil tank in 1988. The site is located across El Camino Real, east of Parcel B and down
gradient of the project site.



620 El Camino Real: This site was closed in 2003 under SMCDEH oversight. The site is located across El
Camino Real, east of Parcel B and down gradient of the project site.

The Phase II studies determined that with the exception of portions of soils at 799 El Camino Real, site soils may be
conditionally suitable for reuse on-site or off-site.
(3) Current hazardous materials storage includes common cleaning supplies, and nail and hair salon related
chemicals, at the 709 Camino Plaza site (former Mills Park Cleaners); motor oil, waste oil and used oil, used oil
filters, coolant, other automotive chemicals, and batteries at 611 El Camino Real (Rolling Motors automobile
dealership service shop); and paint, furniture polish, motor oil, antifreeze, and common cleaning supplies at 601 El
Camino Real. No significant chemical use or storage currently exists on the project site, and no further action is
currently required (Phase I-601/611 El Camino Real, p. 13). In addition, 751 Camino Plaza is listed on the
HAZNET database as a generator of asbestos containing waste (Phase I-Mills Park, pp. 2, 16).
(4) Two asbestos site surveys were conducted in the existing buildings on the project site (ECS Environmental
Construction Services, Inc.) in November/December 2017 and March 2018. Asbestos containing materials (ACM)
were identified in all but two buildings, including various building components such as roof sealers, drywall joint
compounds, concrete walls, caulking, transite panels, floor tiles, heating duct insulation, and pipe insulation. Any
removal or demolition which may impact any amount of ACM shall be performed by a California Division of
Occupational Health and Safety certified asbestos contractor in compliance with EPA, CalOSHA, and Bay Area Air
Quality Management District (BAAQMD) standards. (ACM/LBP Study-Mills Park, pp. 1-2 and 67; ACM/LBP
Study-601/611 El Camino Real, pp. 1 and 18)
(5) Two comprehensive lead-based paint (LBP) surveys were conducted in the existing buildings on the project site
(ECS Environmental Construction Services, Inc.) in November/December 2017 and March 2018. Lead-based paint
was found in all but one building, including window and door components, ceilings trusses, fences, light poles, and
parking bollards. Lead-based paint removal would require lead-trained personnel complying with OSHA training,
worker protection, and monitoring requirements in accordance with all applicable federal, State, and local
regulations. (ACM/LBP Study-Mills Park, pp. 1-2 and 67; ACM/LBP Study-601/611 El Camino Real, pp. 1 and
18)
(6) During two site reconnaissances (conducted for each of the two Phase I studies, on 1/17/17 and 4/6/18), a
limited amount of building interior areas was observed, but there were no visible or olfactory indications of the
presence of mold, nor were there any obvious indications of significant water damage that would indicate presence
of mold. (Phase I-Mills Park, pp. 57-58; Phase I-601/611 El Camino Real, pp. 27-29)
(7) No on-site sampling of radon was performed. On-site radon measurements would need to be collected in order
to determine the subject property radon levels; however, radon potential at the subject property is considered low
based on information collected by the United States Environmental Protection Agency (USEPA) from two indoor air
samples in the County, which showed radon concentrations of 0.10 picocuries per liter (pCi/L), below the USEPA
action level of 4.0 pCi/L. (Phase I-Mills Park, p. 28; Phase I-601/611 El Camino Real, p. 19)
Summary. TCP EIR Mitigation 8-1 (Plan-Related Exposure to Existing Hazardous Materials) shall be required as a
condition of project approval and would reduce potential risks to human health or the environment due to existing
hazardous materials conditions to a less-than-significant level. The environmental reports described above are
considered to comprise the Phase I and Phase II environmental site assessment (ESA) requirements of Mitigation
8-1. The Phase II ESAs concluded that the following additional measures need to be incorporated into the project:


Incorporate the following measures into a Health and Safety Plan for construction:
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-

best practices for personal hygiene on the job site (e.g., hand washing, no eating or smoking) shall be
implemented to minimize exposure to naturally occurring levels of arsenic in native soil; and

-

an odor control product shall be identified for use as a contingency measure in the event that odor nuisance
to construction workers becomes necessary during site grading and excavation.

Incorporate the following measures into construction plans and specifications:
-

perform targeted remediation (e.g., excavation, oxidation, bioremediation) and/or vapor intrusion
mitigation in conjunction with development to address the benzene and gasoline in groundwater detected at
799 El Camino Real, as identified in the February 14, 2017 Phase I ESA, Mills Park Development Project;

-

perform targeted excavation in conjunction with development to address any isolated residual
contamination associated with the former Mills Park Cleaners at 709 Camino Plaza; and

-

install a passive vapor barrier and/or venting system beneath the Building A development area where there
is ground floor residential or commercial occupancy.

The remainder of Mitigation 8-1 requires project compliance with standard regulations administered by the
appropriate jurisdictional agencies (e.g., SMCEHD, CalOSHA, BAAQMD).
c.

No schools are located in or proposed for the TCP Area (TCP EIR, p. 8-14); however, one school is within onequarter mile of the Mills Park Center project site (Decima M. Allen Elementary School, at 875 Angus Avenue, about
75 feet south – diagonally opposite – of the project site), and one school is about a half-mile east of the project site
(Belle Air Elementary School, at 450 3rd Avenue). As discussed in item (a) above, the proposed project may store,
use, or dispose of limited quantities of common hazardous materials, but none of these materials would emit
hazardous emissions or be acutely hazardous. Given these circumstances plus the existing federal, State, and local
hazardous materials regulations already in place, the proposed project’s potential hazardous materials risk to existing
or proposed schools would be less-than-significant. No mitigation is required.

d.

The proposed project is located on three sites that are included on a list of hazardous materials sites compiled
pursuant to Government Code section 65962.5 (Cortese List); however, two of the sites (San Bruno Ford at 601 El
Camino Real, and San Bruno Ford II at 625 El Camino Real) are closed (i.e., hazardous materials have been cleaned
up), and no further review is required. The third site (former Mills Park Cleaners at 709 Camino Plaza) is in a
cleanup program. As discussed in item (b) above, Parcel A may require a vapor barrier, as recommended by
Northgate Environmental, which would reduce potential vapor concerns. With the recommendations listed in item
(a), the project would not create a significant hazard to the public or the environment ([1] Department of Toxic
Substances Control [DTSC] Envirostor database, www.envirostor.dtsc.ca.gov/public, viewed April 12, 2019. [2]
Phase I Environmental Site Assessment, Mills Park Development Project, San Bruno, California, Northgate
Environmental Management, Inc.; February 14, 2017, pp. 22-24. [3] Phase I Environmental Site Assessment, 601
and 611 El Camino Real, San Bruno, California, Northgate Environmental Management, Inc.; April 13, 2018, p. 18.)
No impact related to the Cortese List would result, and no mitigation is required. See related item (b) above.

e.

The TCP Area is located within the San Mateo Comprehensive Land Use Plan for the Environs of San Francisco
International Airport (CALUP) and is included in the CALUP-designated Height Referral Area and San Francisco
International Airport Imaginary Surfaces Height Restrictions Map boundaries. The TCP – including the proposed
Mills Park Center project – complies with CALUP policies and criteria, and with related Federal Aviation
Regulations (FAR) Part 77 Obstruction Criteria. Additionally, the C/CAG Board, acting as the Airport Land Use
Commission, must make a formal determination that the proposed project is consistent with the policies found
within the CALUP. Based on the discussion above, the potential airport safety hazard of the proposed project would
be less-than-significant, and no mitigation is required.

f.

Consistent with the TCP program EIR (p. 8-17), the proposed project would maintain emergency access to the
project site and vicinity during demolition and construction. Following established City practice, a traffic control
plan would be developed and synchronized with specific phases and activities, subject to review and approval by the
City. Any need for construction-related traffic lane reductions or partial street closures would be temporary,
intermittent, and localized, and managed through standard City traffic management practices. Related to long-term
operation, the project would require Camino Plaza and the part of White Way between Kains Avenue and Angus
Avenue to be abandoned by the City to facilitate parcel consolidation. The project would also (1) realign Kains
Avenue to provide better vehicular access to the site; (2) widen the San Bruno Avenue West right-turn lane at El
Camino Real; and (3) modify the median west of the San Bruno Avenue West/El Camino Real intersection to
lengthen the eastbound left turn lane. The does not propose any other changes to the street circulation system,
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beyond street and sidewalk improvements already planned in the TCP. These project site circulation improvements
would improve emergency access, response, and evacuation, and therefore would be a beneficial effect. No
mitigation is required.
g.

The TCP Area is located within a Non-Very High Fire Hazard Severity Zone (FHSZ) as mapped by the California
Department of Forestry and Fire Protection (CAL FIRE) Fire and Resource Assessment Program (FRAP). Given
this designation, the TCP Area’s accessible terrain, and the local availability of adequate fire suppression services
(see item XX below), the potential impact related to wildland fires would be less-than-significant. No mitigation is
required. (TCP EIR, p. 8-18)
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

X. HYDROLOGY AND WATER QUALITY -- Would the project:
a) Violate any water quality standards or waste discharge requirements or
otherwise substantially degrade surface or ground water quality?

x

b) Substantially decrease groundwater supplies or interfere substantially with
groundwater recharge such that the project may impede sustainable
groundwater management of the basin?

x

c)

Substantially alter the existing drainage pattern of the site or area, including
through the alteration of the course of a stream or river or through the
addition of impervious surfaces, in a manner which would:
i)

result in a substantial erosion or siltation on- or off-site;

ii) substantially increase the rate or amount of surface runoff in a manner
which would result in flooding on- or offsite;

x
x

iii) create or contribute runoff water which would exceed the capacity of
existing or planned stormwater drainage systems or provide substantial
additional sources of polluted runoff; or

x

iv) impede or redirect flood flows?

x
x

d) In flood hazard, tsunami, or seiche zones, risk release of pollutants due to
project inundation?
e)

Conflict with or obstruct implementation of a water quality control plan or
sustainable groundwater management plan?

x

f)

Expose people or structures to a significant loss, injury, or death involving
flooding caused by sea level rise resulting from global climate change?

x

Documentation:
a.

The project site includes a dozen commercial buildings along with paved parking areas that would be demolished in
order to form two larger parcels, one approximately 2.42 acres for Parcel A, and the other approximately 2.96 acres
for Parcel B. The potential for erosion, urban pollutant discharge (e.g., pesticides, oil drips from vehicles), and
subsequent water quality impacts (during both construction and operation) would be addressed through accepted
best management practices (BMPs) routinely required by the City, County, and Regional Water Quality Control
Board (RWQCB) and included as conditions of project approval. For example (TCP EIR, p. 9-15), the proposed
project would be required to obtain an NPDES (National Pollutant Discharge Elimination System) General
Construction Permit from the State Water Resources Control Board, including preparation of a Stormwater Pollution
Prevention Plan (SWPPP) in compliance with the City’s NPDES Permit Requirements Checklist and Stormwater
Pollution Prevention Program. Also, the project grading plan (see Plan Sheet C6.0, Conceptual Grading–Parcel A,
and Plan Sheet and C6.1, Conceptual Grading–Parcel B) and stormwater control plan (see Plan Sheet C9.0,
Conceptual Storm Water Control Plan) are subject to review and approval by the City. The Conceptual Storm Water
Control Plan illustrates roof drainage directed to flow-through planters and media filter vaults to address water
quality and runoff rate in accordance with County technical guidance (“C.3” requirements) for “special projects”
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(which are defined by the County's Water Pollution Prevention Program as “smart growth, high density, or transitoriented developments”). The remaining surface areas (such as hardscape areas draining into landscaped areas) are
considered self-retaining. For construction, the project proposes approximately 91,800 cubic yards of cut (soil
removed), with re-use of excavated soils for onsite fill subject to geotechnical approval. All construction activities
would be required to implement the BMPs specified in the SWPPP. In addition, the proposed project’s geotechnical
report (p. 11) also recommends that roof downspouts should be discharged “into closed conduits and direct[ed] away
from foundations to appropriate drainage devices” and that “use of surface drainage collection systems” should be
considered “to reduce overland surface drainage.” Based on the discussion above, water quality impacts would be
less-than-significant, and no mitigation is required.
b.

Given the already developed condition of the TCP Area, including the project site, development under the TCP
would not result in a substantial increase in impervious surface area. As discussed in item (a), the project would
include flow-through planters and media filter vaults, in compliance with C.3 requirements. Also, as described in
the TCP EIR (pp. 9-2 and 9-4), “the Transit Corridors Area is not a groundwater recharge area,” and the aquifer
underneath the TCP Area “is capped by a 100- to 150-foot clay layer that acts as a barrier…”. Based on the
discussion above, the TCP, including the proposed project, would not: (1) substantially interfere with groundwater
recharge, (2) substantially alter the existing drainage pattern of the site, or (3) substantially increase the rate or
amount of surface runoff. The impact would be less-than-significant, and no mitigation is required. (TCP EIR, pp.
9-13 through 9-16)

c.

As discussed in item (a), the TCP, including the proposed project, would not substantially alter the existing drainage
pattern of the site, or substantially increase the rate or amount of surface runoff. The project’s conceptual
stormwater control plan (Plan Sheet C9.0) illustrates roof drainage directed to flow-through planters and media filter
vaults to address water quality and runoff in accordance with County technical guidance (“C.3” requirements) for
“special projects” (see above). In addition, the City’s adopted Stormwater Master Plan and the TCP identify
drainage improvements that would reduce the occurrence of localized flooding in the TCP Area, including in and
near El Camino Real, San Mateo Avenue, Huntington Avenue, Angus Avenue, and Easton Avenue. In order to
implement drainage improvements, the City of San Bruno operates a Stormwater Fund, an enterprise fund that is
fully funded by a drainage parcel fee assessed against all properties; the proposed project would be subject to this
fee.

i)

As discussed in item (a), the project would be subject to Waster Board construction requirements, including
obtaining coverage under the General Construction Permit, which requires preparation of a Stormwater Pollution
Prevention Plan (SWPPP). Possible construction period erosion and contamination effects would be adequately
mitigated with the required implementation of the extensive City, County, and RWQCB requirements, such as the
SWPPP, which would be implemented during construction and monitored by the City Engineer. The impact would
be less-than-significant, and no mitigation is required. (TCP EIR, pp. 9-14 and 9-15)

ii) As discussed in items (a) and (b), the project would not result in substantial surface runoff that would result in
flooding on- or off-site. The impact would be less-than-significant, and no mitigation is required.
iii) A Storm Drainage and Hydraulic Study was prepared for the project (BKF, March 15, 2019), which described
existing storm water flow characteristics for the project site and adjacent off-site areas, and computed future storm
water flows based on project design and storm drain improvements. The study noted several currently undersized
pipes and, based on computer modeling, determined that existing storm drains are undersized for a 25-year storm
event (the City’s design standard), resulting in surcharging at several points. The proposed project, which would
replace all existing on-site structures and pavement, would reduce the amount of impervious surface area on the site
from 98 percent to 95 percent, thereby reducing on-site contributions to storm water flows. Also, as discussed in
item (a), project storm water retention/filtration measures would be designed to meet C.3 storm water criteria, and
would thereby minimize potential project-related pollutant runoff. The project would also include the rerouting of
several existing storm drains (currently crossing the project site), and would replace undersized pipes with larger
pipes, as determined by the City. With these larger pipes, most of the surcharging would be reduced or eliminated
during the 25-year storm event; however, a few storm drain locations would continue to experience surcharges
during the 25-year storm event. As determined in the March 2019 BKF study (p. 8), “Although there are issues with
the capacity of the existing system, the project is not adversely impacting the existing drainage conditions. The
proposed Mills Park Development project will not increase runoff from the site for the 25 year storm event. The
addition of landscaping and flow-through planters on the site with the proposed project will also slow the rate of
runoff compared to existing conditions.” Because the project would provide on-site treatment of storm water, it
would not create a substantial additional source of polluted runoff. Also, because project-related pipe replacements
would reduce storm drain capacity exceedances, the project impact would be less-than-significant.
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iv) The project site is not located in an area susceptible to flooding. The site is located in FEMA Zone X, which is an
area of minimal flood hazards (FEMA, 5/29/19).
d.

The TCP Area, including the project site, contains no areas within a 100-year flood hazard area as mapped on a
federal Flood Hazard Boundary or Flood Insurance Rate Map. In particular, this conclusion has been confirmed for
the project site (Flood Insurance Rate Map, Panel 06081C0043F, Effective Date April 5, 2019). The impact would
be less-than-significant, and no mitigation is required. The TCP Area, including the project site, is also not close
enough to San Francisco Bay to be affected by a tsunami or seiche, as mapped by the Association of Bay Area
Governments (ABAG). Therefore, the impact would be less-than-significant, and no mitigation is required. (TCP
EIR, p. 9-18)

e.

The project would be required to comply with the County's stormwater runoff treatment standards, and would
therefore be consistent with the San Francisco Bay Regional Water Quality Control Board Basin Plan, which
designates water quality objectives for surface waters and groundwater and includes implementation programs to
achieve water quality objectives. Also, as discussed in item (b), the project is not in a groundwater recharge area
and therefore would not conflict with a groundwater management plan. In addition, the project would be required to
comply with San Bruno Municipal Code section 10.18.065, which governs discharge of pollutants in water. The
impact would be less-than-significant, and no mitigation is required.

f.

The TCP program EIR (p. 9-17) concluded that the TCP Area would be subject to flooding due to sea level rise
associated with global climate change. The EIR also notes that sea level rise would have to first inundate most of
San Francisco International Airport (SFO). The project site is not identified as a “potentially exposed area” to
projected sea level rise at mid-century (12-24 inches) or end-of-century (36-66 inches) (San Francisco Bay
Conservation and Development Commission [BCDC], Bay Area Sea Level Rise Analysis and Mapping Project, San
Mateo County, MHHW [Mean Higher High Water] + 12" Sea Level Rise; MHHW + 24" Sea Level Rise; MHHW +
36" Sea Level Rise;
and MHHW + 66" Sea Level Rise; http://www.adaptingtorisingtides.org/wpcontent/uploads/2016/08/SanMateoCoARTSLRMaps2017WEB.pdf; viewed May 30, 2019). Therefore, TCP EIR
Mitigation 9-1 related to sea level rise is not required for the Mills Park Center project. The impact related to sea
level rise would be less-than-significant, and no mitigation is required.
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

XI. LAND USE AND PLANNING -- Would the project:
a) Disrupt or divide the physical arrangement of a community?
b) Cause a significant environmental impact due to a conflict with any land use
plan, policy, or regulation adopted for the purpose of avoiding or mitigating
an environmental effect?
Documentation:
a.

The proposed project would replace a dozen commercial buildings on four blocks in the TCP El Camino Real
Character Area. The project proposes construction of 425 residential units and approximately 45,890 square feet of
ground floor commercial space, in two 5-story mixed-use buildings that would be 70’ in height at the top of the
parapet. The proposed project would be an infill development within the TCP urban environment. Sidewalk,
crosswalk, and landscape improvements would be included to better connect the site to the existing community.
Consistent with the TCP program EIR conclusion (p. 10-18), the proposed project would improve the physical
arrangement of the project vicinity. This would represent a beneficial land use effect, and no mitigation is required.

b.

The proposed project is consistent with the type, intensity, and character of the anticipated new uses and
development facilitated by the TCP, as well as other City-adopted policies, regulations, and guidelines that
implement the General Plan. The proposed project would also be consistent with the San Mateo County Airport
Compatibility Land Use Plan and the Grand Boulevard Initiative (see item IX[e] above and TCP EIR pp. 10-21 and
10-22).
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x
x

To implement the proposed project, the following actions (tentative list of entitlements) by the City of San Bruno
would be required:


Zoning District Amendment (from C--Commercial District, to P-D--Planned Development District, and adopt a
related District Development Plan);



Architectural Review Permit;



Planned Development Permit;



Sign Permit;



Vesting Tentative Tract Map for Condominium Purposes, which will cause the street abandonment;



Development Agreement; and



Environmental (CEQA) Clearance.

Development on the site is regulated by the Transit Corridors Plan (TCP).
The proposed Mills Park Center project cannot be approved unless the City of San Bruno City Council approves the
actions described above. If the City Council approves these actions, the proposed project would be considered
consistent with all applicable land use plans, policies, and regulations adopted for the purpose of avoiding or
mitigating an environmental effect. The impact would be less-than-significant, and no mitigation is required.
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

XII. MINERAL RESOURCES -- Would the project result in:
a) The loss of availability of a known mineral resource that would be of value to
the region and the residents of the state?

x

b) The loss of availability of a locally important mineral resource recovery site
delineated on a local general plan, specific plan, or other land use plan?

x

Documentation:
a.

Based on California Geological Survey classifications, no significant mineral deposits exist, or are likely to exist, in
the TCP Area (TCP EIR appendix 19.2, p. 33). No impact would occur, and no mitigation is required.

b.

There are no locally important mineral resource recovery sites delineated in the San Bruno General Plan. No impact
would occur, and no mitigation is required.
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

XIII. NOISE AND VIBRATION – Would the project result in:
a) Generation of a substantial temporary or permanent increase in ambient noise
levels in the vicinity of the project in excess of standards established in the
local general plan or noise ordinance, or applicable standards of other
agencies?

x

b) Generation of excessive groundborne vibration or groundborne noise levels?

x
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Summary of Impacts
Potentially
Significant
Impact

c)

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

For a project located within the vicinity of a private airstrip or an airport land
use plan or, where such a plan has not been adopted, within two miles of a
public airport or public use airport, would the project expose people residing
or working in the project area to excessive noise levels?

Documentation:
a.

The TCP program EIR (p. 11-26) concluded that noise levels from Plan-related development would increase
primarily due to new traffic patterns, and that traffic noise increases resulting from Plan-related development would
be from 0 to 2 dB; these increases are considered less-than-significant because they are imperceptible to the average
human ear within the existing TCP Area. (TCP program EIR, p. 11-4) In order to evaluate the proposed project’s
consistency with the TCP regarding noise and to implement EIR Mitigation 11-1 (Plan-Related Exposure of NoiseSensitive Land Uses to Noise Levels Exceeding Standards), a project-specific environmental noise assessment was
submitted by the applicant and reviewed by the appropriate City staff (Mills Park, San Bruno, CA – Environmental
Noise Assessment; Illingworth & Rodkin, Inc.; November 30, 2018). As concluded by the project-specific noise
assessment, traffic noise levels along San Bruno Avenue West and El Camino Real would be anticipated to increase
by up to 1 decibel (dBA) as a result of the proposed project because traffic generated by the proposed project.
Therefore, the project’s generation of traffic noise would be less-than-significant, and no mitigation is required for
this issue.
A related noise issue is the exposure of noise-sensitive land uses to noise levels exceeding City and State land
use/noise compatibility standards. For example, project residents and off-site neighbors could be exposed to
collective environmental noise (e.g., traffic, airplanes, mechanical equipment) whether or not the proposed project
itself generates substantial noise. The TCP program EIR (p. 11-17) concludes that occupants of new TCP
residential and other noise-sensitive development could be exposed to noise levels in excess of City General Plan
land use/noise compatibility guidelines and State Title 24 standards. Consistent with State Title 24, the City of San
Bruno specifies that exterior noise levels in multifamily dwellings must be maintained at or below 65 dBA Ldn
(average noise level during a 24-hour day) to be considered normally acceptable in usable outdoor activity areas,
excluding balconies and residential stoops and porches facing existing roadways. For interiors, noise levels must be
maintained at or below 45 dBA Ldn. (TCP EIR, pp. 11-10 and 11-11)
Exterior Noise. The project-specific noise assessment (p. 12) concluded that the outdoor noise level for building
courtyards and the roof deck facing El Camino Real would range between 63 to 73 dBA Ldn, assuming no
shielding; however, due to setbacks from the roadways, height of the courtyards and roof deck relative to the
roadways, and shielding from building elements, a reduction of 10 to 15 dBA would be a reasonable conclusion.
The noise assessment determined that these exterior noise levels would therefore be less than the 65 dBA Ldn
threshold. For building courtyards facing White Way, Kains Avenue, and Linden Avenue, outdoor noise levels
would range between 61 to 70 dBA Ldn, again assuming no shielding. The noise assessment determined that given
the same setback, height, and building element shielding assumptions, a reduction of 15 to 20 dBA would be
reasonable, and therefore these exterior noise levels would be less than the 65 dBA Ldn threshold, and project
exterior uses would be compatible with the City's exterior noise standard.
The outdoor noise level for the four project plazas – at the building corners of San Bruno Ave West and El Camino
Real, El Camino Real and Kains Avenue (one for each of the two buildings), and El Camino Real and Angus
Avenue – would range between 70 to 75 dBA Ldn, assuming no shielding. The buildings would provide only partial
shielding from traffic noise, and even with setbacks the noise levels would exceed the 70 dBA Ldn threshold.
However, future exterior noise levels would be in the “conditionally acceptable” range of 77.5 dBA Ldn or below.
The noise assessment determined (p. 12) that a barrier-style noise mitigation would be unacceptable because it
would block access from the roads to the plazas, and concluded, “The conditionally acceptable future exterior noise
level threshold would be adequate at the outdoor ground floor commercial plazas,” and compatible with the
proposed land use.
Interior Noise. Project residential units would be exposed to noise from San Bruno Avenue West (the northern
façade of Building A) and noise from El Camino Real (the eastern façade of both buildings). The noise assessment
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No
Impact
or No
New
Impact

x

determined (p. 13) that traffic noise could range from 71 to 73 dBA Ldn. However, standard construction materials
and methods would reduce noise levels to 56 to 58 dBA Ldn. This would still exceed the City's interior noise
threshold of 45 dBA Ldn. TCP program EIR Mitigation 11-1 shall be required as a condition of project approval to
ensure that the project’s interior noise levels meet adopted land use/noise compatibility guidelines and standards.
In addition, in order to meet the residential indoor noise standard, the noise assessment concluded:


Exterior building walls for the northeast corner residential units on the north end of Building A would need to
be stucco sided with an STC (Sound Transmission Class) 46 rating; windows and doors in all northeast corner
residential units of Building A would require a 33 and 35 STC rating, as diagrammed in the noise assessment.
Remaining units in both buildings facing El Camino Real or San Bruno Avenue West would also require
windows and doors with a 33 to 35 STC, and remaining windows and doors of residential units in both
buildings without line-of-sight to El Camino Real or San Bruno Avenue West would require windows and doors
with a 28 STC rating. With these specifications, interior noise levels would be below 45 dBA Ldn.



All residences would need an alternative method of supplying fresh air (e.g., mechanical ventilation) so that
closed windows could insulate outdoor noise.

In addition, final building plans, when available, shall be reviewed by the appropriate City staff to ensure that the
above specifications are included. With these performance standards incorporated in the project, the residential land
use/noise compatibility impact would be less-than-significant, and EIR Mitigation 11-1 will be completed.
Commercial land uses require interior noise levels of 50 dBA Leq(1-hr) or less during hours of operation.
Commercial uses on the ground floor exposed to San Bruno Avenue West or El Camino Real would be exposed to
exterior noise levels ranging from 65 to 77 dBA Leq(1-hr) during the daytime. A reduction of 30 dBA could be
achieved through standard commercial construction; therefore, with these construction standards, and assuming that
windows and doors generally remain closed, interior noise levels for commercial areas would range from 35 to 47
dBA Leq(1-hr), which would be below the CALGreen Code standard of 50 dBA Leq(1-hr). (Noise Assessment, p.
15)
Construction Noise. The TCP program EIR (pp. 11-21 through 11-26) concluded that demolition and construction
activities could temporarily increase noise levels at nearby noise-sensitive residential and commercial receptors
which would exceed the City’s Noise Ordinance limits (Impact 11-4). Construction noise was addressed in a
separate noise assessment submitted by the applicant and reviewed by the appropriate City staff (Mills Park, San
Bruno, CA – Construction Noise and Vibration Assessment; Illingworth & Rodkin, Inc.; May 3, 2019).
The construction noise assessment (p. 12) determined that construction noise levels at 100 feet from the centers of
Buildings A and B would likely range from 72 to 84 dBA Lmax, which would not exceed the City's (Municipal
Code) threshold of 85 dBA Lmax at 100 feet. However, these levels would exceed the TCP threshold of 60 dBA
Leq during the day. Therefore, TCP EIR Mitigation 11-4 shall be required as a condition of project approval to
reduce temporary construction-related noise to a less-than-significant level. The mitigation requirements address
construction-related planning and scheduling, equipment, traffic, noise barriers, and a noise disturbance coordinator.
The project would also limit construction to between the hours of 7:00 AM and 6:00 PM, Monday through Friday,
which is more restrictive than TCP program EIR Mitigation 11-4.
In addition to Mitigation 11-4, the construction noise assessment (p. 13) recommends that the project incorporate the
following standards:


Unnecessary idling of internal combustion engines should be strictly prohibited.



Where feasible, temporary power service from local utility companies should be used instead of portable
generators.



Control noise from construction workers’ radios to a point where they are not audible at existing residences
bordering the project site.



Locate cranes as far from adjoining noise-sensitive receptors as possible.



During final grading, substitute graders for bulldozers, where feasible. Wheeled heavy equipment are quieter
than track equipment and should be used where feasible.



Substitute nail guns for manual hammering, where feasible.
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Avoid the use of circular saws, miter/chop saws, and radial arm saws near the adjoining noise-sensitive
receptors. Where feasible, shield saws with a solid screen with material having a minimum surface density of 2
lbs/ft2 (e.g., such as ¾" plywood).



Maintain smooth vehicle pathways for trucks and equipment accessing the site, and avoid local residential
neighborhoods as much as possible.



During interior construction, the exterior windows facing noise-sensitive receptors should be closed.



During interior construction, locate noise-generating equipment within the building to break the line-of-sight to
the adjoining receptors.



Construction staging areas shall be established at locations that will create the greatest distance between the
construction-related noise sources and noise-sensitive receptors nearest the project site during all project
construction. Locate material stockpiles, as well as maintenance/equipment staging and parking areas, as far as
feasible from residential receptors.

With incorporation of these standards, intermittent, temporary construction noise impacts would be less-thansignificant, and no additional CEQA-mandated mitigation is required.
b.

The TCP program EIR (pp. 11-18 and 11-19) identified an impact and mitigation (Impact/Mitigation 11-2) related to
exposure of vibration-sensitive land uses to permanent ground-borne vibration from Caltrain. However, the project
site is not located within the 100-foot impact threshold distance from the Caltrain tracks. At its closest point (San
Bruno Avenue West and El Camino Real), the project site is over 1,600 feet from the Caltrain tracks. The impact
would not occur, and no mitigation is required for this issue.
The TCP program EIR (pp. 11-19 through 11-21) concluded that TCP-facilitated demolition and construction could
generate substantial temporary ground-borne vibration exceeding standard vibration thresholds, which could
interfere with normal activities or cause a nuisance for, or damage to, adjacent properties (Impact 11-3). Vibration
impacts were addressed in the May 3, 2019 Illingworth & Rodkin Construction Noise and Vibration Assessment
(see above). Because the City does not have a vibration threshold, the assessment determined (p. 14) that the
Caltrans standard for structurally sound buildings where damage could be a major concern (0.3 in/sec PPV [peak
particle velocity]) would be sufficient for evaluating project vibration effects. The noise assessment determined (p.
15) that operation of the project would not produce perceptible vibration levels, but that construction activities could
exceed the 0.3 in/sec PPV standard for heavy construction equipment operating within 20 feet of structures.
However, because the nearest existing structures to project construction boundaries are residential buildings 50 feet
from Building A, the construction vibration levels would only reach 0.1 in/sec PPV (and would be lower as the
distance from the vibration source increased). Therefore, vibration levels from project construction would likely not
exceed the vibration threshold, and this would be a less-than-significant impact.
However, because the nuisance impact would remain, TCP EIR Mitigation 11-3 shall be required as a condition of
project approval. The mitigation mandates restricting vibration-generating activity to between 7:00 AM and 5:00
PM, Monday through Friday. The mitigation includes other restrictions as well.
With TCP EIR Mitigation 11-3, the project’s impact resulting from temporary construction ground-borne vibration
would be less-than-significant.

c.

The TCP program EIR requires mitigation (p. 11-27 in Final EIR, Impact/Mitigation 11-5: Plan-Related Airport
Noise Impacts) for projects within the 65 to 70 dBA CNEL (average 24-hour noise level) aircraft noise exposure
contours. The Mills Park Center project site is not located within those noise contours (TCP EIR Figure 11.2, in
Final EIR). Therefore, the impact from aircraft noise exposure would be less-than-significant, and Mitigation 11-5
is not required.
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XIV. POPULATION AND HOUSING -- Would the project:
a) Induce substantial unplanned population growth either directly (for example,
by proposing new homes and businesses) or indirectly (for example, through
extension of roads or other infrastructure)?

x

b) Displace substantial numbers of existing people or housing, necessitating the
construction of replacement housing elsewhere?

x

Documentation:
a.

The TCP program EIR (pp. 12-8 through 12-11) concluded that the TCP is substantially consistent with the City of
San Bruno General Plan vision and guiding and implementing policies, which anticipate planned growth in the TCP
Area. The EIR explains that, in addition to the overall program-level environmental analysis in the TCP EIR,
potential new development projects – such as Mills Park Center – require their own project-level environmental
review in accordance with CEQA. Therefore, future growth in the TCP Area has been planned and evaluated, and
individual development proposals require project-specific evaluation related pursuant to adopted plans and policies.
The proposed project is considered consistent with TCP land use policy (see item XI[b] above). The project and
cumulative impacts related to population growth would be less-than-significant, and no mitigation is required
beyond that already identified in the TCP EIR, as described in other sections of this environmental checklist.

b.

The TCP program EIR (p. 12-11) concluded that infill development in the TCP Area could result in the demolition
of housing units, associated displacement of people, and the need for the construction of replacement housing.
However: (1) the TCP forecasts an increase of 1,610 dwelling units in the TCP Area over 2010 conditions; (2) any
displacement would occur incrementally over time; and (3) the City implements policies and programs that promote
the development and preservation of housing, including affordable housing. In the particular case of the Mills Park
Center project, the existing buildings on-site are commercial buildings, and the proposed project would provide 425
new residential units. No displacement of people or housing would occur, and no mitigation is required.
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

XV. PUBLIC SERVICES
Would the project result in substantial adverse physical impacts associated with
the provision of new or physically altered governmental facilities, or the need for
new or physically altered governmental facilities, the construction of which could
cause significant environmental impacts, in order to maintain acceptable service
ratios, response times, or other performance objectives for any of the public
services:

x
x
x
x
x

a) Fire protection?
b) Police protection?
c)

Schools?

d) Parks?
e)

Other public facilities?

Documentation:
a. The TCP program EIR (pp. 13-24 and 13-25) concluded that, since development in the TCP Area would be subject
to the City’s standard development review and permitting procedures, building and fire code requirements, and
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individual project development review, the impacts of the TCP related to fire protection and emergency medical
service would be less-than-significant. The proposed Mills Park Center project would be subject to the same
standard requirements. Therefore, the impacts would be less-than-significant, and no mitigation is required.
b.

The TCP program EIR (pp. 13-20 and 13-21) concluded that the TCP impact on police service would be less-thansignificant because: (1) the revitalization and economic growth of the TCP Area might help reduce crime; and (2)
the additional revenue to the City from increased property taxes and sales taxes would help offset increased demand
for police service. The proposed project would contribute to each of these improved conditions. Therefore, the
project’s impact on police service would be less-than-significant, and no mitigation is required.

c.

The TCP program EIR (pp. 13-25 through 13-29) concluded that the TCP impact on schools would be less-thansignificant because the school districts collect school impact fees from new development in accordance with the
California Government Code; these fees are deemed by law to be full and complete mitigation. The proposed
project would be subject to those school impact fees. Therefore, the project’s impact on schools would be less-thansignificant, and no additional mitigation is required.

d.

The TCP program EIR (pp. 13-31 through 13-35) concluded that the TCP impact on parks and recreation would be
less-than-significant because implementation of the TCP would make important contributions to the City’s parks
and public realm. Specific to the proposed project, the two buildings would have courtyards located on the second
level, totaling approximately 56,160 square feet (five courtyards in Building A; seven courtyards in Building B),
plus two roof decks (one for each building) totaling approximately 10,200 square feet. As discussed earlier in the
project description, the project would also include amenity space for residents. In addition, four public plazas would
be located at ground level at the major intersections: San Bruno Avenue and El Camino Real and El Camino Real
and Kains Avenue (for Building A), and El Camino Real and Kains Avenue and El Camino Real and Angus Avenue
(for Building B). The courtyards and plazas would provide on-site, outdoor space for the residents. City staff has
reviewed the plans and accepts the courtyards, roof decks, amenity space, and public plazas as an adequate
recreational amenity, providing on-site, outdoor space for the residents. Therefore, the project’s impacts on parks
and recreation would be less-than-significant, and no mitigation is required.

e.

The proposed project would not require the construction of any new library facilities. Therefore, the project’s
impact on libraries would be less-than-significant, and no mitigation is required.
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
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XVI. RECREATION
a) Would the project increase the use of existing neighborhood and regional
parks or other recreational facilities such that substantial physical
deterioration of the facility would occur or be accelerated?

x

b) Does the project include recreational facilities or require the construction or
expansion of recreational facilities which might have an adverse physical
effect on the environment?

x

Documentation:
a. and b. See item XV (d) above. Impacts on recreation would be less-than-significant, and no mitigation is required.
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XVII. TRANSPORTATION -- Would the project:
a) Conflict with a program, plan, ordinance or policy addressing the circulation
system, including transit, roadway, bicycle and pedestrian facilities?

x

b) Conflict or be inconsistent with CEQA Guidelines § 15064.3, subdivision (b)?
(Note that CEQA section 15064.3 becomes mandatory on July 1, 2020.)

x

c)

x

Substantially increase hazards due to a geometric design feature (e.g., sharp
curves or dangerous intersections) or incompatible uses (e.g., farm
equipment)?

x

d) Result in inadequate emergency access?
Documentation:
a.

The TCP program EIR (pp. 14-24 through 14-60) identified significant unavoidable traffic impacts resulting from
TCP buildout (full development capacity) at the following four locations:


El Camino Real/San Bruno Avenue intersection (Impact 14-1)



Southbound US 101 ramps/San Bruno Avenue intersection (Impact 14-2)



El Camino Real/westbound I-380 ramps intersection (Impact 14-3)



Eastbound I-380 Freeway segment between I-280 and US 101 (Impact 14-4)

Engineering solutions (mitigations) for these impacts were recommended in the EIR. For the following reasons, the
City considered the recommended mitigations infeasible: (1) the recommended improvement is to a Caltrans facility
and beyond the City’s authority to implement; and/or (2) the recommended improvement is not currently
programmed and funding is not assured (the impact would not occur until TCP buildout); and/or (3) freeway
widening would require property acquisition. The TCP EIR further explains that: (1) by facilitating mixed use and
higher intensity infill development, including Transportation Demand Management (TDM) strategies, in an existing
urban area with good local and regional transit access, the TCP would minimize Plan-related peak hour vehicle trips;
and (2) the City may work with Caltrans to pursue mitigation as development in the TCP Area occurs over time.
The Mitigation Monitoring Checklist (pp. 23 and 24) for the TCP notes, “If and when improvements adopted, City
shall implement improvements and fair-share requirement” from future individual project applicants. At this time,
the recommended improvements have not been programmed by Caltrans or the City, and the impacts remain
significant and unavoidable, as described and evaluated in the TCP program EIR. The proposed Mills Park Center
project would not result in any additional or more severe traffic impact than those already analyzed in the TCP EIR
(see below).
A project-specific traffic study was prepared for the applicant and reviewed by appropriate City staff (Mills Park
Mixed-Use Development Draft Traffic Impact Analysis; Hexagon Transportation Consultants, Inc.; March 5, 2019).
The study included an evaluation of AM and PM traffic conditions at the following 19 intersections near the project
site:4
1.

El Camino Real and Sneath Lane

2.

El Camino Real and I-380 WB Off-Ramp

3.

El Camino Real and I-380 EB Off-Ramp

4.

San Bruno Avenue and I-280 NB Ramps

5.

San Bruno Avenue and I-280 SB Ramps

4

These include six of the eight study intersections evaluated in the TCP program EIR. The traffic study determined that
project impacts on those two remaining TCP study intersections would be less than for the other intersections due to their
distance from the project site.
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6.

San Bruno Avenue and Cherry Avenue

7.

San Bruno Avenue and Elm Avenue

8.

San Bruno Avenue and El Camino Real

9.

San Bruno Avenue and Huntington Avenue

10. San Bruno Avenue and San Mateo Avenue
11. San Bruno Avenue and US 101 NB Ramps
12. San Bruno Avenue and US 101 SB Ramps
13. Elm Avenue and Kains Avenue (unsignalized)
14. Linden Avenue and Kains Avenue (unsignalized)
15. White Way and Kains Avenue (unsignalized)
16. El Camino Real and West Kains Avenue (unsignalized; proposed to become signalized)
17. Linden Avenue and Angus Avenue (unsignalized)
18. El Camino Real and East Angus Avenue
19. El Camino Real and Jenevein Avenue
Also, because the project would generate more than 100 net peak hour trips on the County Congestion Management
Program (CMP) network, a CMP analysis was required, and the following freeway segments and freeway ramps
were studied:
Freeway segments:
1.

US 101 between San Bruno Avenue and San Francisco International Airport

2.

US 101 between San Mateo Avenue/South Airport Boulevard and I-380

3.

I-380 between US 101 and El Camino Real

4.

I-380 between El Camino Real and I-280

5.

I-280 between San Bruno Avenue and Chrystal Springs Road

6.

I-280 between Sneath Lane and Avalon Drive

Freeway ramps:
1.

US 101 northbound ramps at San Bruno Avenue

2.

US 101 southbound ramps at San Bruno Avenue

3.

I-380 eastbound ramps and El Camino Real

4.

I-380 westbound ramps and El Camino Real

5.

I-280 northbound ramps at San Bruno Avenue

6.

I-280 southbound ramps at San Bruno Avenue

Traffic conditions were evaluated for the following scenarios:
Scenario 1: Existing Conditions. Existing traffic volumes at the study intersections were obtained from traffic
counts conducted in November 2016, March 2017, and September 2018, and the study intersections were
evaluated in accordance with the 2010 Highway Capacity Manual methodology. Study freeway segments were
analyzed in accordance with San Mateo CMP methods, and study freeway ramps were analyzed using demand to
capacity ratios.
Scenario 2: Background Conditions. Background traffic volumes reflect traffic added by projected volumes from
approved but not yet completed and/or occupied developments in the project area. The approved project trips and/or
approved project information was obtained from the City of San Bruno.
Scenario 3: Existing Plus Project Conditions. Existing traffic volumes with the project were estimated by adding
to existing traffic volumes the additional traffic generated by the project, then the totals were evaluated relative to
existing conditions to determine potential project impacts.
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Scenario 4: Background Plus Project Conditions. Background traffic volumes with the project (“project traffic
volumes”) were estimated by adding to background traffic volumes the additional traffic generated by the project,
then the totals were evaluated relative to background conditions in order to determine potential project impacts.
Scenario 5: Consistency with the 2030 General Plan and the Transit Corridors Plan EIR. Project traffic conditions
were compared with the traffic conditions of the 2030 General Plan, which are reported in the San Bruno Transit
Corridor Plan (TCP) EIR, to determine if the Mills Park Center project would exceed any of the cumulative traffic
impacts identified in the TCP EIR.
The traffic study concluded:
(1) The proposed project would generate 229 total net AM peak hour trips, 234 net PM peak hour trips, and 3,632
net daily trips (Traffic Study Table 9, p. 30).5
(2) Under Existing Plus Project conditions and Background Plus Project conditions, all study intersections would
operate at acceptable Level of Service (LOS) D or better, and the proposed project’s traffic impacts would be lessthan-significant (Traffic Study Table 10, p. 35, Table 13, p. 39). No mitigation is required.
(3) To determine consistency with the TCP program EIR, the six TCP program EIR study intersections evaluated in
the project traffic study were reviewed to determine if they would exceed cumulative traffic impacts identified in the
TCP program EIR. Under Background Plus Project conditions, all six intersections would operate at acceptable
LOS D or better; however, vehicle delay at two of these intersections (El Camino Real and I-380 Westbound Ramps
during the AM, and El Camino Real and I-380 Eastbound Ramps during the PM) would worsen under Background
Plus Project conditions. Because overall intersection operations would be below the LOS standard (LOS D), the
proposed project’s traffic impacts would be less-than-significant (Traffic Study Table 14, p. 41). No mitigation is
required.
(4) Following C/CAG Congestion Management Program (CMP) methods, freeway ramps and segments near the
project site were analyzed. The traffic study concluded that the project would not cause significant increases in
traffic volumes (i.e., one percent or more of freeway capacity) on any of the study freeway segments currently
operating at LOS F, and none of the study freeway segments currently operating at an acceptable level would
worsen to an unacceptable level (Traffic Study Table ES-2, p. ii). In addition, freeway ramps studied would continue
to have sufficient capacity to serve projected traffic volumes (i.e., all study freeway ramps would be expected to
have a volume-to-capacity ratio well below 1.0) (Traffic Study Table ES-3, p. iii).
(5) The traffic study (pp. iv, 45, 47) also determined that the project would provide adequate access, with three
driveways accessing the garage in Building A (two on El Camino Real and one on White Way), and two driveways
accessing the garage in Building B (one on El Camino Real and one on Kains Avenue). The traffic study
determined that overall connectivity within the parking areas would be adequate.
(6) The traffic study (pp. 58-61) determined that vehicle queuing storage deficiencies would occur for four turn
pockets under Background Plus Project conditions: Elm Avenue and San Bruno Avenue (minimal effect on traffic
operations at this intersection); El Camino Real and Angus Avenue (addition of project traffic would exceed the
storage capacity by one vehicle); El Camino Real and San Bruno Avenue, westbound approach (insignificant effect
on traffic operations at this intersection); and El Camino Real and San Bruno Avenue, eastbound approach (traffic
conditions with the project would improve because of the project-proposed extended turn pocket). In addition, for
El Camino Real and Angus Avenue, the traffic study (p. 61) included the following recommendation:


Extend the southbound left/U-turn pocket on El Camino Real at the intersection with Angus Avenue by
approximately 25 to 50 feet to accommodate the increase in traffic generated by the project.

(7) The traffic study (p. 52) determined that the project would provide adequate parking: approximately 641
residential parking spaces (540 residential parking spaces required) (Plan Sheet A0.2) and approximately 238
5

After preparation of the traffic study, the project commercial square footage was reduced while 17 commercial parking
spaces were added. Hexagon Transportation Consultants reviewed the new commercial configuration and determined that
with the revised square footage, the project would generate 3,386 daily trips, 222 AM peak hour trips, and 213 PM peak hour
trips, or 246 fewer daily trips, 7 fewer AM peak hour trips, and 21 fewer PM peak hour trips. According to Hexagon, this
“reduction in vehicular traffic would have a positive effect on the traffic analysis since the project would generate less
traffic.” Hexagon determined that this “reduced project would not change any conclusions or recommendations presented in
the March 5, 2019 traffic report” (Hexagon Transportation Consultants, Inc., letter to Tom Quaglia, Signature Development
Group; May 12, 2019).
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commercial spaces (162 commercial spaces required) (Plan Sheet A0.2). The traffic study notes that “excess of
parking supply would not create an increase in the project’s trip generation.”
The traffic study (p. 48) also noted that the project would eliminate approximately 40 existing public parking spaces
on streets around the site: 22 spaces along El Camino Real, 9 spaces along Kains Avenue, and 9 spaces at the
Library. The project would add 19 parking spaces along El Camino Real, 5 spaces along Kains Avenue, and 17
spaces on Linden Avenue (9 of these spaces would be reserved for the Library). This proposed arrangement would
result in the net gain of 4 on-street parking spaces.
(8) The project would have minimal effects on pedestrian, bicycle, and transit facilities. Project plans show
sidewalks ranging from 5 feet to 12 feet in width along the project frontage. Private sidewalks on the project site
would be publicly accessible through an easement dedicated to the City. The project would include four plazas at
intersection corners on El Camino Real, all accessible to the public; the plazas near Kains Avenue would also allow
pedestrian access to project commercial areas. The project proposes converting the unsignalized intersection at El
Camino Real/Kains Avenue to a signalized intersection. The traffic study (p. 62) notes that pedestrian crosswalks
(in the north and west intersection legs) would need to be provided; this proposed signalized intersection would
improve pedestrian access and safety. The project would include bicycle storage rooms for residents (with
approximately 288 bicycle parking spaces), and public bicycle racks adjacent to pedestrian plazas. The project
would not remove any bicycle facilities, nor conflict with adopted bicycle facilities plans or policies. Also, the
project would not remove any transit facilities, nor conflict with adopted transit facilities plans or policies. The
traffic study (p. 63) recommends project cooperation with the City and SamTrans staff to improve bus stop
amenities.
The proposed project would not include on- or off-site improvements that would conflict with existing policies,
plans, or programs that support alternative transportation. The project site is located approximately 1/3-mile from
the San Bruno Caltrain station, and 2/3-mile from the San Bruno BART station with connecting SamTrans bus
stops. Both locations are within immediate walking distance of the project site. Streetside bus stops are located at
the northern project boundary on San Bruno Avenue West, adjacent to the El Camino Real/San Bruno Avenue West
intersection, and also on the eastern project boundary along El Camino Real.
In addition, the TCP program EIR (pp. 14-50 through 14-52) concluded that: (1) the TCP would facilitate increased
transit ridership, which can be accommodated by existing transit capacity, and (2) the TCP would enhance the
bicycle and pedestrian circulation systems, and does not contain any design aspects that would increase the potential
for bicycle/vehicle conflicts. The proposed project includes implementation of a TDM plan. Proposed TDM
measures include: bicycle storage; a bike sharing program; shower and change facilities; high-bandwidth internet
connections; TDM coordinator; promotional programs; an online kiosk; and new resident orientation packets. The
project proposes six bicycle storage rooms (four in Building A, and two in Building B), and bicycle racks adjacent to
the pedestrian plazas and intersection corners of each project parcel. The impact on non-vehicle modes of travel
would be less-than-significant, and no mitigation is required.
Conclusion. The proposed Mills Park Center project would not result in any new significant impacts or a
substantial increase in the severity of previously identified significant impacts related to transportation, traffic, and
circulation beyond those impacts already identified in the certified TCP program EIR and adopted Statement of
Overriding Considerations.
b.

The City of San Bruno does not currently have an adopted vehicle miles traveled (VMT) standard; however, the
traffic study (p. 61) provided the following overview of VMT: “The [Governor's Office of Planning and Research]
OPR guidelines state that transit-oriented development projects located within ½ mile of an existing major transit
stop would likely have a less-than-significant impact on VMT. The proposed project is located within 2,500 feet of
the San Bruno Caltrain station ([and] in close proximity [to] a BART station and near a bus stop on El Camino
Real), which qualifies as a major transit stop, and would thus be presumed to have [a] less-than-significant impact
on VMT per OPR guidelines.”
The traffic study (p. 61) also reviewed data from the Metropolitan Transportation Commission (MTC) to compare
VMT for resident-based trips and employment-based trips, defined as VMT per capita (or population) and VMT per
job, respectively. Residential and commercial projects located in areas with low VMT and incorporating features
similar to the proposed project (such as high-density, mix of uses, and transit accessibility) would tend to exhibit
low VMT. The proposed project would have a higher density than other buildings in the area, would include mixed
uses (housing and commercial), and would be close to high-quality, high-frequency transit service.
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The following table shows a general comparison of VMT per capita and VMT per job for the project area, the
average countywide VMT, and regional VMT, based on MTC data. As shown, the VMT per capita for the project
area would be lower than the countywide and regional averages. The VMT per job would be slightly higher than the
regional average but lower than the San Mateo County average.
Vehicle Miles Traveled Comparison
Area
VMT per capita
Project Area1
14.2
San Mateo County
15.8
Bay Area Region
15.0
SOURCE: Hexagon, MTC, 2019.

VMT per job
22.6
25.9
21.8

1

The project is located in MTC traffic allocation zone 235.

c.

As noted above, the traffic study includes recommendations to improve on-site and adjacent circulation and access.
In addition, the traffic study (p. 45) determined that proposed parking restrictions near project driveways would
provide adequate sight distance for vehicles exiting the parking garages, allowing them to see oncoming traffic on
the roadways. Implementation of the proposed project would not result in a significant impact related to hazards due
to design features. The impact would be less-than-significant, and no mitigation is required.

d.

The TCP program EIR (p. 14-50) concluded that the road diets, roundabouts, intersection reconfigurations, and
pedestrian and bicycle improvements proposed by the TCP, as well as the temporary effects of construction, would
not impede emergency access. The traffic study (p. 50) determined that emergency vehicle access would be
provided via White Way along the western project boundary, and the project would also be accessible through its
parking garages. Therefore, the impact would be less-than-significant, and no mitigation is required.
Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

XVIII. TRIBAL CULTURAL RESOURCES
a) Would the project cause a substantial adverse change in the significance of a
tribal cultural resource, defined in Public Resources Code § 21074 as either a
site, feature, place, cultural landscape that is geographically defined in terms
of the size and scope of the landscape, sacred place, or object with cultural
value to a California Native American tribe, and that is:
i) Listed or eligible for listing in the California Register of Historical
Resources, or in a local register of historical resources as defined in Public
Resources Code section 5020.1(k), or

x

ii) A resource determined by the lead agency, in its discretion and supported
by substantial evidence, to be significant pursuant to criteria set forth in
subdivision (c) of Public Resources Code § 5024.1. In applying the criteria set
forth in subdivision (c) of Public Resource Code § 5024.1, the lead agency
shall consider the significance of the resource to a California Native American
tribe.

x

Documentation:
a.

i) As discussed in item V (Cultural Resources), the project site does not contain structures or objects listed or
eligible for listing in the California Register or on a local register of historical resources. No impact would occur,
and no mitigation is required.
ii) As discussed in item V (Cultural Resources), because the TCP program EIR (p. 7-12, Impact/Mitigation 7-1)
concluded that the potential exists for new TCP-facilitated development to disturb unrecorded archaeological
resources, including Native American remains or other tribal cultural resources (as defined in Public Resources
Code section 21074), TCP EIR Mitigation 7-1 shall be required as a condition of project approval and would reduce
impacts on archaeological resources and human remains to a less-than-significant level.
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Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

XIX. UTILITIES AND SERVICES SYSTEMS -- Would the project:
a) Require or result in the relocation or construction of new or expanded water,
wastewater treatment or storm water drainage, electric power, natural gas, or
telecommunications facilities, the construction or relocation of which could
cause significant environmental effects?

x

b) Have sufficient water supplies available to serve the project and reasonably
foreseeable future development during normal, dry and multiple dry years?

x

c)

x

Result in a determination by the wastewater treatment provider which serves
or may serve the project that it does not have adequate capacity to serve the
project's projected demand in addition to the provider's existing commitments?

d) Generate solid waste in excess of state or local standards, or in excess of the
capacity of local infrastructure, or otherwise impair the attainment of solid
waste reduction goals?

x

e)

x

Comply with federal, state, and local management and reduction statutes and
regulations related to solid waste?

Documentation:
a.

Water. Regarding impacts on water facilities, the TCP program EIR (pp. 13-10 through 13-13) describes water
main improvements proposed by the TCP to accommodate projected new development in the TCP Area, including
improvements already included in the City’s Water Master Plan. The EIR notes that scheduling the replacement of
old pipes concurrently with the construction of roadway and frontage improvements would save pavement and
restoration costs, minimize construction impacts on neighborhoods, and optimize the value invested in pipeline
replacement.
Under standard existing City development permitting procedures, each individual future development project,
including the Mills Park Center project, would be required to: (1) pay applicable City utility connection fees; (2)
pay its fair share toward necessary water system facilities, as appropriate; and (3) submit final project water system
design specifications and construction modifications for review and approval by the City Engineering and
Construction Division. In addition, new service connections or the effects of construction might require replacement
of adjacent pipes. The proposed project would include rerouting or replacement of several water pipes. According
to the “Hydraulic Evaluation of Mills Park Development” prepared for the City by West Yost Associates, the project
would need to upgrade proposed 8-inch water pipelines in Linden Avenue between Kains Avenue and Angus
Avenue (shown on project plans) to 10-inch pipelines in order to meet the City’s water system performance criteria,
including fire flow requirements.6
Under its standard development review procedures for individual projects, including the proposed project, the City
would determine the actual fire flow and water system design requirements. Construction of water system
improvements to meet the demand of future development would occur within existing public rights-of-way.
Temporary construction period traffic, noise, air quality, water quality, and other potential impacts would be
mitigated through the City’s standard construction practices. The proposed Mills Park Center project would not
result in any more severe or new significant impacts on water facilities than those analyzed in the TCP EIR. The
impact would be less-than-significant, and no mitigation is required.
Wastewater. Regarding impacts on wastewater facilities, the TCP program EIR (pp. 13-13 through 13-19) describes
wastewater system improvements proposed by the TCP to accommodate projected new development in the TCP
Area. Under standard existing City development permitting procedures, each individual future development project,
including the proposed project, would be required to: (1) pay applicable City development and connection fees; (2)

6

West Yost Associates, “Hydraulic Evaluation of Mills Park Development,” prepared for City of San Bruno, May 22, 2019,
pp. 4-5.
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pay its fair share toward necessary wastewater system facilities, as appropriate; and (3) submit final project
wastewater system design specifications and construction modifications for review and approval by the City
Engineering and Construction Division.
Under its standard development review procedures for individual projects, including the proposed project, the City
would determine the actual wastewater system design requirements. Construction of wastewater system
improvements to meet the demand of future development would occur within existing public rights-of-way.
Temporary construction period traffic, noise, air quality, water quality, and other potential impacts would be
mitigated through the City’s standard construction practices. The proposed Mills Park Center project would include
rerouting or replacement of several wastewater pipes, but would not result in any more severe or new significant
impacts on wastewater facilities than those identified in the TCP EIR. The impact would be less-than-significant,
and no mitigation is required.
Storm Drainage. As discussed in item IX, Hydrology and Water Quality, the project proposes storm drainage
improvements to meet City, County, and State storm water standards. The project would install a 60-inch diameter
storm sewer pipe in El Camino Real to accommodate any proposed flows and/or surcharging. Temporary
construction period traffic, noise, air quality, water quality, and other potential impacts would be mitigated through
the City’s standard construction practices. The proposed Mills Park Center project would not result in any more
severe or new significant impacts on drainage facilities than those identified in the TCP EIR. The impact would be
less-than-significant, and no mitigation is required.
Plan Sheet C7.0 (Conceptual Utility Plan–Parcel A) and Plan Sheet C7.1 (Conceptual Utility Plan–Parcel B)
illustrate proposed water, wastewater, and storm drain infrastructure. All new utilities would be undergrounded.
Like all project plans, these plans are subject to review and approval by the appropriate City staff.
b.

Water demand for net new development under the TCP by the year 2035 is projected at 420,000 gallons per day
(gpd) (TCP EIR, p. 13-10). The TCP program EIR (pp. 13-9 and 13-10) concludes that, based on the Water Supply
Assessment (WSA) prepared for the TCP, the City of San Bruno has sufficient water supplies to meet current water
demand and future water demand through 2035 within its service area, including the increased water demand
associated with the TCP, during normal, single dry, and multiple dry years. The water supply impact of the TCP
would be less-than-significant, and no mitigation is required.
The proposed project is estimated to result in a net increase in average daily water demand of 54,731 gallons per
day.7 This would be approximately 13 percent of the projected water demand associated with implementation of the
TCP. The City of San Bruno has issued a “will-serve” letter for water supply and service to the proposed project
“upon receipt of all applicable fees and construction of the improvements in accordance with the requirements as
detailed in West Yost Associates’ technical memorandum dated May 22, 2019” (Hae Won Ritchie, P.E., City
Engineer, May 24, 2019), to the satisfaction of the City Engineer. The project’s impact on water supply would be
less-than-significant, and no mitigation is required.

c.

The TCP program EIR (p. 13-18) concludes that the available treatment capacity at the South San Francisco/San
Bruno Water Quality Control Plant (WQCP) is adequate to meet the estimated net increase of 144,169 gallons per
day (gpd) dry weather wastewater flow under the TCP, which includes the proposed project site. Project wastewater
generation was estimated by BKF, who determined that “the existing sanitary sewer system with [project] proposed
relocations is adequately sized to convey existing flows plus project flows. With the proposed Project, the system
meets the City’s capacity criteria for sewer pipe performance during peak dry weather flow and peak wet weather
flow.”8 The City of San Bruno has issued a “will-serve” letter for wastewater collection and treatment to the
proposed project “upon receipt of all applicable fees and construction of improvements to the satisfaction of the City
Engineer” (Hae Won Ritchie, P.E., City Engineer, May 24, 2019). The project’s impact on wastewater treatment
would be less-than-significant, and no mitigation is required.

d. and e. For the proposed project, Plan Sheet A3.1 (Building Plan Basement Level) and Plan Sheet A3.2 (Building Plan
Level 1) illustrate proposed trash facilities for commercial and residential uses in both Building A and Building B.
Like all development in San Bruno, the proposed project would accommodate recycling containers on-site in
accordance with the City’s curbside recycling program. The TCP program EIR (pp. 13-36 and 13-37) concluded
that, given the sufficient permitted capacity at the Ox Mountain Landfill (currently known as “Corinda Los
Trancos”), the impact of TCP-facilitated development on solid waste disposal and recycling would be less-thansignificant. Likewise, the proposed project’s impact would be less-than-significant, and no mitigation is required.

7

BKF, “Mills Park–Downtown Water Demand,” April 15, 2019.
BKF, “Mills Park Development–Sanitary Sewer Analyses,” April 15, 2019, p. 4.

8
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Summary of Impacts
Potentially
Significant
Impact

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

XX. WILDFIRE -- If located in or near state responsibility areas or lands
classified as very high fire hazard severity zones, would the
project:
a) Substantially impair an adopted emergency response plan or emergency
evacuation plan?

x

b) Due to slope, prevailing winds, and other factors, exacerbate wildfire risks,
and thereby expose project occupants to pollutant concentrations from a
wildfire or the uncontrolled spread of a wildfire?

x

c)

x

Require the installation or maintenance of associated infrastructure (such as
roads, fuel breaks, emergency water sources, power lines or other utilities)
that may exacerbate fire risk or that may result in temporary or ongoing
impacts to the environment?

x

d) Expose people or structures to significant risks, including downslope or
downstream flooding or landslides, as a result of runoff, post-fire slope
instability, or drainage changes?
Documentation:
a., b., and c. The City of San Bruno is in a local responsibility area regarding wildfire. As discussed in section IX, the
TCP Area (including the project site and its occupants) is located within a Non-Very High Fire Hazard Severity
Zone (FHSZ) as mapped by the California Department of Forestry and Fire Protection (CAL FIRE) Fire and
Resource Assessment Program (FRAP). The project would be subject to the City's standard fire requirements,
including providing adequate roadway access and fire suppression equipment. No impact would occur, and no
mitigation is required. (TCP EIR, p. 8-18) See item XII(d) for a discussion of emergency access.
d.

The project is not in an area prone to flooding or landslides. No impact would occur, and no mitigation is required.
See section VII for project geological impacts.
Summary of Impacts
Potentially
Significant
Impact

XXI.

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

No
Impact
or No
New
Impact

MANDATORY FINDINGS OF SIGNIFICANCE

a) Does the project have the potential to substantially degrade the quality of the
environment, substantially reduce the habitat of a fish or wildlife species,
cause a fish or wildlife population to drop below self-sustaining levels,
threaten to eliminate a plant or animal community, substantially reduce the
number or restrict the range of a rare or endangered plant or animal or
eliminate important examples of the major periods of California history or
prehistory?

x

b) Does the project have impacts that are individually limited, but cumulatively
considerable? (“Cumulatively considerable” means that the incremental
effects of a project are considerable when viewed in connection with the effects
of past projects, the effects of other current projects, and the effects of
probable future projects.)

x

53

Summary of Impacts
Potentially
Significant
Impact

c)

Less than Significant
With Mitigation
Incorporated

Less than
Significant
Impact

Does the project have environmental effects which will cause substantial
adverse effects on human beings, either directly or indirectly?

Documentation:
a.

Based on the preceding discussion and the program EIR prepared for the TCP, including applicable mitigation
measures from the EIR as identified in this environmental checklist, it has been determined that the proposed Mills
Park Center project will have a less-than-significant potential to degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below selfsustaining levels, threaten to eliminate a plant or animal community, reduce the number or restrict the range of a rare
or endangered plant or animal, or eliminate important examples of the major periods of California history or
prehistory.

b.

According to CEQA Guidelines section 15355, “Cumulative impacts refer to two or more individual effects which,
when considered together, are considerable or which compound or increase other environmental impacts.”
“Cumulatively considerable” means that the incremental effects of an individual project are considerable when
viewed in connection with the effects of past projects, the effects of other current projects, and the effects of
probable future projects. The potential cumulative impacts of the proposed project together with related projects and
forecasted TCP buildout have been considered for each environmental topic evaluated in this environmental
checklist. Given the temporary duration of construction (estimated to be approximately three years, with building
construction start dates staggered – separated – by one year), and the fact that the proposed project is substantially
consistent with the adopted TCP and would serve an existing community within an urbanized area, the project is not
anticipated to have any cumulatively considerable impacts beyond those already identified and analyzed in the TCP
program EIR.

c.

The proposed project will not have environmental effects that would cause substantial adverse effects on human
beings, either directly or indirectly, beyond those previously identified and analyzed in the TCP program EIR.
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No
Impact
or No
New
Impact

x

Exhibit I
Mills Park Development – Revised Project Description
G.W. Williams Company, Owner
Signature Land Advisors, Applicant
May 23, 2019
Project Summary
G.W Williams Company owns the existing Mills Park Center (consisting of approximately
110,000 square feet of retail/office space) and is in contract to purchase the adjacent Welch
properties, and is seeking City of San Bruno approvals to redevelop the site into a mixed-use
village that will include rental apartments, ground floor retail space, public plazas, underground
parking garages and required street and utility improvements to accommodate the new
development. The 5.38 acre site proposal consists of two primary buildings; Building A, on the
north block, would include 182 apartments, 41,890 square foot of ground floor retail and
personal service uses and 435 parking spaces in a three-level parking garage, one level below
grade and two above. Building B, on the south block, would include 243 apartments, 4,000
square feet of ground floor retail and personal service uses and 444 parking spaces in a two-level
parking garage, one level at grade and one partially submerged. Overall improvements in the
public right-of-way to accommodate the proposed development would include the abandonment
of Camino Plaza and portions of White Way, widening of the northern sections of White Way
(between Kains Avenue and San Bruno Avenue West to meet fire safety requirements, and the
realignment of Kains Avenue to create a safer, signalized intersection at El Camino Real
consistent with traffic engineering standards.
Project Vision, Objectives, Governing Documents
The project vision would convert the Mills Park Center into a new vibrant mixed-use area that is
a direct translation and example of the objectives envisioned in the adopted Transit Corridors
Plan (TCP) and in compliance with the building heights approved with Measure N. The TCP
was adopted in 2014 by the City of San Bruno City Council after years of community
involvement. The proposed project is an implementing action which is expressly designed to
reflect and comply with the stated ‘purpose and objectives’ contained in the TCP as follows:
 Steers future public and private improvements into the TCP area;
 Creates a stronger, ‘modern’ retail environment;
 Reflects a mix of housing opportunities and commercial options in the TCP area;
 Improves pedestrian and multi-modal connections to the transit center and downtown;
 Establishes a place for people to live, work and shop;
The proposed project vision is to create a unified mixed-use development comprised of two
blocks fronting El Camino Real consisting of both a north and south block village to meet these
objectives.
Requested City of San Bruno Actions (Lead Agency)
The proposed development is designed to comply with the recently approved City of San Bruno
governing documents referenced as the Transit Corridors Plan (TCP) and Measure N Downtown
1

Transit Corridors Economic Enhancement Initiative. Current Land Use Regulations are: Zoning
District - G (General Commercial); General Plan Classification - Transit Oriented
Development; and Transit Corridors Plan District - El Camino Real Character Area.
As such the proposed City of San Bruno Actions requested are as follows:
 Environmental Review in compliance with City Council approved programmatic TCP
EIR/Mitigation Monitoring and Reporting Program;
 Rezoning to Planned Development (PD) from current C (Commercial) zoning
classification to a Planned Development District and to establish use and development
standards in line with the TCP;
 Planned Development Permit (PDP) in accordance with said PD rezoning;
 Architectural Review Permit for review from public right-of-way;
 Street Abandonment for Camino Plaza and portions of White Way;
 Development Agreement;
 Tentative Maps for the merger of the lots that comprise the development site(s);
 CEQA Environmental determination based on tiering off the February 13, 2013 certified
Transit Corridors Plan (TCP) Program EIR and Mitigation Monitoring and Reporting
Program.
Site Location
The Mills Park Center is located at the intersections of El Camino Real, Angus Avenue West,
Kains Avenue, San Bruno Avenue West, Linden Avenue and White Way. The Mills Park Center
buildings located on both north and south blocks as separated by Kains Avenue with one and
two-story commercial buildings and parking lots characteristic of such automobile dominated
suburban retail centers.

Ownership
The G. W. Williams Company developed the Mills Park Center and surrounding residential
subdivisions in the late 1940’s. As part of the development subdivision map Williams granted
public right-of-way easements over the newly created surrounding public streets, White Way,
Camino Plaza and Kains Avenue but retained the underlying fee title to the land.

Current Site Parcels
Block A (Parcel A)
Block A, the northern block of the development, is bounded by San Bruno Ave to the North,
Kains Avenue to the South, El Camino Real to the East and White Way to the North. The
existing land is subdivided into 13 lots, and is also bisected by Camino Plaza, a public street. As
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part of the project, Camino Plaza would be vacated and the land merged into a single parcel
(noted as Parcel A on the Tentative Map), along with the 13 existing lots.
Public Utility Easements run through the Block A property in three locations (see easements A,
B, and 14 on sheet C2.0 of the project tentative map). The utilities that occupy these easements
would be relocated and the existing easements vacated to facilitate merger of the existing lots.
White Way is an existing 20’ wide public alley to the West of Block A. To provide adequate fire
access through White Way, an additional 6’ of project property will be dedicated as public right
of way to increase the width of White Way to 26’.
Block B (Parcel B)
Block B, the southern block of the development, is bounded by Kains Avenue to the North,
Angus Avenue and neighboring properties owned by others to the South, El Camino Real to the
East and Linden Avenue to the North. The existing land is subdivided into 25 lots, and is also
bisected by White Way, a public alley. As part of the project, all of White Way would be vacated
between Kains Avenue and Angus Avenue. The land would be merged into a single parcel
(noted as Parcel B on the Tentative Map), along with the 25 existing lots.
Public Utility Easements run through the Block B property in four locations (see easements 14,
18, and 29 on sheet C2.0 of the project tentative map). A Sewer Easement runs through the site
as well (see easement 17 on sheet C2.0). The utilities that occupy these easements would be
relocated and the existing easements vacated to facilitate merger of the existing lots.
The Project site consists of the following San Mateo County Assessor Parcel Numbers all of
which will be consolidated into 2 parcels (North and South Blocks) in conjunction with the new
development:
 020-096-050
 020-096-060
 020-096-070
 020-096-080
 020-096-090
 020-076-100
 020-076-090
 020-076-110
 020-076-120
 020-076-130
 020-076-200
 020-076-160
 020-076-240
 020-076-260
 020-076-250
 020-076-220
 020-076-230
 020-075-080
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020-075-090
020-075-100
020-075-110
020-072-070
020-072-060
020-072-050
020-072-030
020-072-040
020-072-320

Existing Site Characteristics, Access and Surrounding Setting
The site has a 10 feet grade differential from the El Camino Real frontage and the western
boundary along Linden Avenue and White Way. Existing residential neighborhoods consisting
of 1950-1970 era single family homes (Mills Park) are located west of White Way and Linden
Ave, the City of San Bruno Library/Government Center to the south and similar retail
development along El Camino Real and San Bruno Avenue frontages to the east and north. A
new commercial medical building has been completed in the northwest corner of the site and
fronts onto White Way and San Bruno Avenue. The new building varies between 1 and 2 stories
as it follows the grades towards White Way. Parking and access for the medical building are via
White Way directly from San Bruno Avenue. White Way will be widened to 26 feet in order to
allow 2-way vehicular access from San Bruno Avenue into the new commercial building’s
parking garage.
Public Street Abandonments and Dedications
The project proposes the following public street improvements:
North Block-Building A
 Abandonment of Camino Plaza (0.78 acres) which would be incorporated into the
development site;
 Dedication to create a right turn lane from eastbound San Bruno Avenue to southbound
El Camino Real (pending area);
 Dedication of (0.08 acres) widening of White Way to meet minimum fire safety
requirements and to allow through traffic;
South Block-Building B
 Realignment and dedication of (0.04 acres) area for Kains Avenue connection to El
Camino Real;
 Abandonment of White Way for incorporation into the development site;
Building Programming Descriptions
North Block Building A
The North Block proposes 182 apartments with studios, 1-bedroom and 2-bedroom units,
ranging in size from 576 to 1,273 square feet of floor area. All apartments have secured front
4

door access through internal corridors. Parking is provided at 1 space per bedroom in the shared
underground parking garage with a total of 265 dedicated apartment parking spaces, including
guest parking. The at-grade apartment parking garage and subterranean retail parking garage
entrances are located at the building midblock along El Camino Real and at a secondary retail
entry at White Way and Kains Avenue. Ground floor retail space is provided at the prominent
building corner at San Bruno Avenue West and El Camino Real, totaling approximately 41,890
square feet. This main retail area is intended to accommodate a neighborhood serving grocery
store. Dedicated public retail parking is provided within the underground parking garage at 4
spaces per 1,000 square feet of floor area for a total of 170 parking spaces. The total number of
spaces proposed is 435.
Formal building entrances are located along the El Camino Real frontage directly adjacent to the
fitness center. Secondary lobby entrances are located along Kains Avenue and San Bruno
Avenue West. Amenity and open space areas include a fitness studio, community roof deck
courtyards with outdoor seating, fire pits, common cooking facilities and ample planting are
included, a community room, private storage areas and secured bicycle parking.
South Block Building B
The South Block proposes 243 apartments with studios, 1-bedroom and 2-bedroom units,
ranging in size from 576 to 1,273 square feet of floor area. All of the apartments have secured
front door access through internal corridors. Parking is provided at 1 space per bedroom in the
shared underground parking garage with a total of 376 dedicated apartment parking spaces,
including guest parking. The apartment parking garages entrances are located at the building’s
El Camino Real frontage and at an exclusive entry at Kains Avenue. Ground floor retail space is
provided at the prominent building corners on El Camino Real and the Kains Avenue and Angus
Avenue. Retail space totals 4,000 square feet of floor area. In keeping with the North Block
area, this retail space is designed to be subdivided to accommodate neighborhood serving retail,
cafes, and personal services providing convenient pedestrian access for both the apartment
residents and surrounding neighborhoods. Dedicated public retail parking is provided within the
underground parking garage at a more than 10 spaces per 1,000 square feet of floor area for a
total of 68 parking spaces. The total number of spaces proposed is 444.
The formal building entrance is located along the El Camino Real frontage directly adjacent to
the corner retail space consistent with policies contained in the TCP. Private direct access is
provided from all of the underground parking areas. The permanent on-site leasing office is
located directly adjacent to the El Camino Building entrance and the retail corner. There are a
series private resident open space decks on the podium level with varied outdoor seating options,
firepits, common cooking facilitates and ample planting. Additionally, located on the courtyard
level is a tenant community room and amenity space for leisure and formal activities. Private
storage areas and secured bicycle parking are provided within the parking garage.
Project Analysis and Studies
The following project analysis and studies are anticipated:
 Development Exhibit Package, full building designs, landscape plans and engineering
plans;
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Visual simulations analysis;
Shadow study;
Tree survey;
Historic Resources Survey;
Geotechnical Report/Soil Report;
Environmental Assessment for soils and groundwater;
Demolition and Asbestos survey for existing buildings;
FAA notification for SFO airport;
Storm water treatment plan;
Utility design and relocation plan;
Noise Assessment Report (surrounding and generation);
Traffic and turning movement analysis including signal;
Parking demand and comparative analysis report;
Transportation and Parking Demand Management Plan;
Water and Wastewater analysis;
TOD (transit oriented development) comparative parking analysis;
Fiscal Impacts Study;

Circulation, Access and Traffic Control
The project proposes to improve pedestrian and vehicular access to the existing surrounding
public street and sidewalk network. And to comply with the recently adopted City of San Bruno
pedestrian policy. The proposed improvements include:
 Realignment and reconstruction of Kains Avenue at the connection point to El Camino
Real.
 Installation of a new traffic signal at Kains Avenue and El Camino Real to allow safe
vehicular access to and from the subject site and the adjacent neighborhoods to the west;
 Widening of San Bruno Avenue West to create a southbound right-hand turn lane
southbound onto El Camino Real;
 Widening of the northern portion of White Way to meet fire safety standards;
 Creation of loading zones along El Camino Real for bus stops, ride sharing service pickups, building deliveries and other front door services;
 Creation of retail loading docks accessed from White Way;
 Creation of 3 new public plazas at corners of major streets with pedestrian connections to
the existing neighborhoods to the west and east;
 Installation of a full signal and pedestrian activated crossing light at Kains Avenue and El
Camino Real providing a much-needed pedestrian safe travel path from the existing
residential neighborhoods to the west directly into Downtown San Bruno;

Open Space and Landscaping
The project proposes a combination of unique design features in order to introduce much needed
landscaping, public plazas and private outdoor use areas for the public and surrounding
community as well as the proposed apartments.
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El Camino Real landscaping and plazas: the development concentrates the new retail spaces at
the major gateway plazas at the corners of San Bruno Avenue West and the 2 opposing Kains
Avenue corners in order to avoid a strip commercial look that would require multiple front doors
onto the public sidewalk. This design allows for the creation of new street tree planting, multiple
planter areas and building green screens, both of which will be permanently landscaped.
El Camino Real Public Plazas: three enlarged corner public plazas will occur in front of the
concentrated retail use areas resulting in outdoor seating areas that complement the retail spaces
and provide opportunities for public art, outdoor seating and general use. These plaza areas will
feature enhanced hardscape treatments, raised planter areas, seat walls, outdoor furniture and
areas to feature public art.
Private Open Space and Amenities: the apartment buildings will feature a series of large roof
courtyards that will provide multiple outdoor seating and recreation areas with outdoor furniture,
common cooking facilitates, fire pits, and abundant trees and green planting. The roof decks will
be located to internal common amenity spaces with wifi lounges, meeting areas, common living
rooms and the activated exercise studios located along the ground floor along the El Camino
Real frontage.

Building Design and Heights
The building features a unique design that places the taller and commercial portions of the
buildings along the active El Camino Real frontage while stepping down to a more compatible
mix of townhome type facades in a combination of 2 and 3 stories facing the residential edges
along White Way and Linden Avenue to the west. Overall, the building’s exterior is a mix of
stucco, stone veneer, brick veneer, cementitious siding and panel insets, all featured in multiple
building planes and insets. The building would be accented with metal screens, both decorative
and green screens, glass railings, metal awnings, and a glass and metal storefront system. The
building’s color palette is a work in progress but anticipates earth-tones with warm white and
taupe/tawny brown accents, all accentuated with anodized dark bronze window frames. The
building exteriors along White Way and Linden Avenue interface feature more wood accents,
creamier toned color palettes and front door features with yard fencing, stoops and porch like
accents.
Overall building heights vary along the El Camino Real and Linden Avenue/White Way
frontages from a maximum of 70 feet stepping down to the 21-22-foot tall retail first floors and
the 20-30 foot tall 2 and 3 story townhomes along the western portions of the buildings. A series
of 7 roof decks allow for large setbacks into the building to help with the building’s articulations
and architectural uniqueness. Two significant notches in the buildings reduce the height by two
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floors at approximately mid-block, allowing for additional breaks in the building massing along
with provision of sight-lines through the project.

Infrastructure Improvements-Utilities
Subject property is served by numerous utility providers that include water, storm drainage,
sanitary sewer, dry facilities (power, gas, cable, etc.) all of which will be relocated and upgraded
as determined by each of the affected Agencies. All of the utilities located within the proposed
abandoned and realigned public streets will be replaced and upgraded to current City and utility
provider standards. Required analysis will be provided by the Project Civil Engineers as we
proceed to the design phase of the project.
Utility Relocations
Redevelopment of the Mills Park site will require the relocation of a number of utilities that
currently run through the site. These relocations are necessary due to the vacation of Camino
Plaza, re-alignment of Kains Avenue, and vacation of public utility easements that currently run
through the property. In addition, the project will require the installation of new utility services
and potentially upgrades of existing utility mains to accommodate the increase in density.
Descriptions of the proposed utility relocations and utility services are included in the below
sections related to each utility.
Domestic Water
There are multiple existing domestic water mains in the vicinity of the Mills Park site:
- 12” main in El Camino Real
- 8” main in San Bruno Avenue West
- 8” main in Camino Plaza
- 8”/12” main in Kains Avenue
- 2” and 4” mains in Linden Avenue
- 2” and 4” mains in Angus Way
To facilitate development of the site, the following relocations must be completed for the
domestic water system:
- Relocate existing 8” main in Camino Plaza to White Way (between San Bruno
Avenue West and Kains Avenue).
- Relocate existing 8”/12” main in Kains Avenue to match new alignment of
roadway.
Additionally, it is anticipated that the following main upgrades will be required to provide
adequate service to the project:
- Replace existing 2” and 4” mains in Linden Ave with a new 8” main
- Replace existing 2” and 4” mains in Angus Way with a new 8” main
- Extend existing 12” main in El Camino from its termination point at Kains Avenue
to San Bruno Avenue West.
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Water demands for the existing and proposed project conditions have been calculated to
determine the net increase in domestic water demand once the project is complete. Unit demand
factors in gallons per day (gpd) were used from Table 3-9 of the City of San Bruno Water
System Master Plan, dated November 2012. Demands were calculated individually for each
block.
Block A
Existing
34,640 sf Commercial Retail at 0.19 gpd/sf = 6,582 gpd
Proposed
182 Multi-Family Residential Dwelling Units(du) at 120 gpd/du = 21,840 gpd
41,890 sf Commercial Retail at 0.19 gpd/sf = 7,959 gpd
Total Proposed Water Demand = 29,799 gpd
Net Increase from Existing = 23,217 gpd
Block B
Existing
13,550 sf Commercial Retail at 0.19 gpd/sf = 2,575 gpd
Proposed
243 Multi-Family Residential Dwelling Units(du) at 120 gpd/du = 29,160 gpd
4,000 sf Commercial Retail at 0.19 gpd/sf = 760 gpd
Total Proposed Water Demand = 29,920 gpd
Net Increase from Existing = 27,345 gpd
The proposed water demand values provided, along with the proposed main relocations and
upgrades shown on the project tentative map, will allow City of San Bruno staff to update
existing domestic water system models to confirm capacity for the proposed project.
Sanitary Sewer
There are multiple existing sanitary sewer mains in the vicinity of the Mills Park site:
- 6” main in El Camino Real
- 6” main in San Bruno Avenue West
- 6” main in Camino Plaza
- 6” main in easement, bisecting Block A
- 2 – 6” mains in separate easements, bisecting Block B
- 6” main in White Way (Block B)
- 8” main in easement, bisecting Block B
To facilitate development of the site, the following relocations must be completed for the
sanitary system:
- Relocate existing 6” main in Camino Plaza to White Way (between San Bruno
Avenue West and Kains Avenue.
- Remove existing 6” main in Block A utility easement and direct sewer to new main
in White Way.
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Construct new main in Kains Avenue to convey sewer to El Camino Real.
Construct new main in Linden Avenue to convey sewer around Block B to new
main in Kains Avenue.
Construct new main in El Camino to connect new Kains Avenue sewer main (West
of El Camino Real) to existing 10” Kains Avenue sewer main (East of El Camino
Real).
Construct new sewer main between Block B building and El Camino Real. New
main will convey sewer to El Camino Real and ultimately to the existing 10” sewer
main in Kains Avenue (West of El Camino Real).

Preliminary pipe sizes for the new sanitary sewer mains have been indicated on sheets C7.0 and
C7.1 of the tentative map prepared for the project. These pipe sizes will need to be confirmed by
City of San Bruno model analysis.
In accordance with industry standard, sanitary sewer generation rates for the proposed project
have been calculated as 90% of the proposed domestic water demand. The average sanitary
sewer generation rates are listed below for each block. These rates will be entered into the City’s
Sanitary Sewer system model and an appropriate peaking factor assigned.
Block A
Existing
90% of 6,582 gpd Domestic Water demand = 5,924 gpd
Proposed
90% of 29,799 gpd Domestic Water demand = 26,819 gpd
Net Increase from Existing = 20,895 gpd
Block B
Existing
90% of 2,575 gpd Domestic Water demand = 2,318 gpd
Proposed
90% of 29,920 gpd Domestic Water demand = 26,928 gpd
Net Increase from Existing = 24,610 gpd
Storm Drain
There are multiple existing storm drain mains in the vicinity of the Mills Park site:
- 24” main in El Camino Real
- 12” main in Camino Plaza
- 12” main in Kains Avenue
- 12” main in Linden Avenue
- 10’ x 7’ Box Culvert at San Bruno Avenue West and El Camino Real
The existing site drains primarily by sheet flow from West to East. Block A, west of Camino
Plaza, drains overland to Camino Plaza, where runoff is collected in storm drain inlets and
conveyed to the underground 10’ x 7’ box culvert at San Bruno Avenue and El Camino Real.
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The remainder of Block A drains overland to El Camino Real, where runoff is collected by inlets
and conveyed to the 10’ x 7’ box culvert. Block B drains overland to El Camino Real, where
runoff is collected by existing inlets.
To facilitate development of the site, the following relocations must be completed for the storm
drain system:
- Remove existing 12” main in Camino Plaza
- Relocate existing 12” main in Kains Avenue to the new roadway alignment and
connect to the existing 24” storm drain in El Camino Real.
- Relocate existing 12” main in Linden Avenue, which currently cuts through the
southwest corner of Block B. New main will be installed within the Linden Avenue
right-of-way.
In accordance with the Clean Water Act regulations, the development is required to review and
implement permanent post-construction storm water Best Management Practices (BMPs) in
accordance with the Provision C.3 permit and San Mateo Countywide Storm Water Pollution
Prevention Program requirements. To meet the C.3 requirements, the Project would have to
incorporate traditional Low Impact Development (LID) treatment measures in the system design.
These LID measures typically include bio-retention areas or flow-thru planter boxes that would
occupy approximately 4% of the project site.
C.3 regulations allow Low Impact Development (LID) treatment reduction credits for three
categories of development. If the use of 100% LID treatment is shown to be technically and/or
economically infeasible to the satisfaction of municipal staff, then the project could qualify for
credits that allow for non-LID treatment. Non-LID treatments include high flow-rate filters that
take up less space.
Due to its proximity to the San Bruno Caltrain Station, the proposed development qualifies as a
Category C Transit-Oriented Development (TOD) Project based on Appendix J Section J.4 of the
MRP. The project qualifies for the following LID Treatment Reduction credits:
Location Credit – within ½ mile of transit hub = 25%
Density Credit – Density > 60 DU/acre = 20%
Parking Credit – No Surface Parking = 20%
Total Credit = 65 %
Based on this treatment credit, 65% of the site runoff can be treated by a media filter vault, with
the remaining 35% treated by bio-retention. Treatment measures will be incorporated into the
building and site design to provide the required stormwater treatment.
Landscape areas will also be incorporated into the project design. These areas will help to absorb
and slow stormwater runoff from the site. Due to the existing condition of the site which is
almost entirely impervious, stormwater detention measures will not be required. The addition of
pervious landscape areas will be sufficient to reduce the post-development runoff compared to
existing conditions.
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Parking and Traffic Demand Management
The project proposes secured underground parking for both the retail and apartment portions of
the development, both in compliance with the Transit Corridor Plan (TCP). Building A proposes
182 apartments with 1 parking space per bedroom and 41,890 square feet of ground floor retail
with 4 parking spaces per 1,000 square feet of area for a total of 435 parking spaces. Building B
proposes 243 apartments with 1 parking space per bedroom and 4,000 square feet of ground floor
retail with 10 parking spaces per 1,000 square feet of area for a total of 444 parking spaces.
A Traffic Demand Management program intended as a project feature will identify measures,
which when implemented, to reduce single occupant vehicle peak period trips, encourage
alternative modes of transportation for the proposed uses and to better manage the site’s parking
resources.

Vesting Tentative Parcel Map
The current multiple assessors’ parcels will be consolidated into Parcel A and Parcel B as part of
this proposal.

Project Demolition and Grading
The Mills Park site is situated on a slope, with existing site elevations varying between
approximately 38.0 and 51.0 (NAVD88). The site generally slopes from West to East, with
White Way and Linden situated approximately 10’ higher than El Camino Real. The average
slope across the site from West to East is approximately 5%. There is an existing retaining wall
along the East side of White Way, which accommodates a grade difference of 4 to 8 feet between
the alley and the adjacent single-family lots above. Elevations of the single-family lots at the top
of the retaining wall range approximately between elevation 55.5 and 58.0.
The proposed buildings for Block A and Block B are designed to accommodate the 10’ EastWest grade difference across the property. The ground floor along the El Camino frontage (east
side) for both buildings will be a double-height story retail space. Residential units will be placed
on Level 2, above the retail space. The west side of the buildings (fronting White Way and
Linden) will consist of 2 levels of parking below Level 2. The bottom parking level will be at the
same ground floor elevation as the retail space along the El Camino frontage, with the second
level of parking meeting the elevation of White Way and Linden Avenue.
Following demolition and utility relocations, the existing site will be excavated and Kains
Avenue will be graded at a slope of approximately 5% in its new alignment from Linden Avenue
down to El Camino Real. Grading on all other fronting streets is expected to be minor, since the
project will be matching existing elevations. It is expected that the overall earthwork for the
project will result in offhaul of soil due to excavation for parking in both buildings.
end

12

Mills Park Mixed Use Development
Project
Draft Transportation Demand Management Plan
Prepared for:

Signature Development Group
April 9, 2019

Exhibit J

Hexagon Transportation Consultants, Inc.
Hexagon Office: 4 North Second Street, Suite 400
San Jose, CA 95113
Hexagon Job Number: 16AV11
Phone: 408.971.6100
Client Name: Mr. Jamie Choy

Mills Park – Transportation Demand Management Plan

April 9, 2019

Table of Contents
1.

Introduction..................................................................................................................................... 2

2.

Transportation Setting .................................................................................................................... 5

3.

Parking ........................................................................................................................................... 9

4.

Proposed TDM Measures............................................................................................................. 11

5.

TDM Implementation and Monitoring ............................................................................................ 18

6.

C/CAG Trip Reductions ................................................................................................................ 21

List of Tables
Table 1

Existing Bus Routes............................................................................................................ 8

Table 2

Vehicular Parking Spaces Requirement .............................................................................. 9

Table 3

Bicycle Parking Spaces Requirement ............................................................................... 12

Table 4

Estimated Trip Reductions ................................................................................................ 19

Table 5

Project Trip Generation Estimates with Reductions\.......................................................... 22

Table 6

Summary of C/CAG Trip Credits ....................................................................................... 24

List of Figures
Figure 1

Project Site Location ........................................................................................................... 3

Figure 2

Project Site Plan ................................................................................................................. 4

Figure 3

Existing Bicycle Facilities .................................................................................................... 6

Figure 4

Existing Transit Services..................................................................................................... 7

Page | i

Mills Park – Transportation Demand Management Plan

April 9, 2019

1. Introduction
Transportation Demand Management (TDM) is a combination of services, incentives, facilities, and
actions that reduce single-occupant vehicle (SOV) trips to help relieve traffic congestion, parking
demand, and air pollution problems. The purpose of TDM is to promote more efficient utilization of
existing transportation facilities, and to ensure that new developments are designed to maximize the
potential for sustainable transportation usage. This Plan has been prepared for the proposed Mills Park
Mixed Use Development in San Bruno, California, in order to propose effective and appropriate TDM
measures, based on the project’s size, location, and land use. The project location falls within the San
Bruno Transit Corridors Plan (TCP) area and is therefore required to prepare and implement a
Transportation Demand Management (TDM) Plan. According to the Plan, implementation of a TDM
plan is an essential part to the Plan area’s parking management strategies, since TDM measures have
the potential to reduce parking demand in addition to vehicle traffic reduction. The purpose of this TDM
Plan is to propose trip reduction strategies with the goal of reducing overall vehicular trip making activity
in the area. This document identifies the baseline vehicular trip generation of the proposed project and
documents appropriate trip reduction strategies.

Project Description
The Mills Park Mixed Use Development project site is located on the west side of El Camino Real, and
is bounded by San Bruno Avenue along the northernmost side of the property and Angus Avenue at the
southernmost side of the property in San Bruno, California (see Figure 1). The project site is currently
occupied by the Mills Park Shopping Center. The proposed project would require the existing individual
parcels to merge into two development parcels and would build two new 5-story, mixed use buildings
comprising 425 dwelling units and 57,139 square feet of commercial space (see Figure 2). Building A
would include 186 dwelling units and up to 41,548 square feet of retail space, while Building B would
include 239 dwellings and up to 12,415 square feet of retail space. Structured parking would be
provided for each building. Access to the ground and subterranean levels of parking would be provided
via driveways located on El Camino Real, while access to the second level of parking would be
provided via driveways located on White Way for Building A and on Kains Avenue for Building B.
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2. Transportation Setting
Transportation facilities and services that support sustainable modes of transportation include
SamTrans bus routes, BART, Caltrain, bicycle facilities, and pedestrian facilities. This chapter
describes existing facilities and services near the project site that would support the TDM measures
contained in this plan.

Pedestrian and Bicycle Facilities
Pedestrian facilities consist of sidewalks, crosswalks, and pedestrian signals at signalized intersections.
In the vicinity of the project site, sidewalks exist along both sides San Bruno Avenue, El Camino Real,
Kains Avenue, and Angus Avenue, providing pedestrian access to and from the project site. Marked
crosswalks with pedestrian signal heads and push buttons are provided on all approaches of the
signalized study intersections except at the El Camino Real/Angus Avenue intersection as well as the I280, I-380, and US 101 on and off-ramp intersections. At the unsignalized study intersections, marked
crosswalks are provided along all stop-controlled approaches. Although some sidewalk and crosswalk
connections are missing, the overall network of sidewalks and crosswalks in the study area has
adequate connectivity and provides pedestrians with safe routes to schools, transit services, and other
points of interest in the vicinity of the project site.

Existing Bicycle Facilities
In the vicinity of the project, there are no bike lanes provided on any of the streets. The nearest bike
lanes are provided along Sneath Lane, which runs east/west along the Golden Gate National
Cemetery. Although the Class II bike lanes along Sneath Lane are the only bicycle lanes that currently
exist in San Bruno, the City aims to improve the on-street bicycle network. In July of 2016, the City
Council adopted the Walk ‘n Bike Plan. This Plan outlines specific improvements to ensure that walking
and biking are safe, comfortable, and convenient. The Plan also calls for many support programs and
initiatives to encourage more walking and cycling throughout the city. The existing bicycle facilities
within the study area are shown on Figure 3.

Transit Service
Existing transit service to the study area is provided by the San Mateo County Transit District
(SamTrans), BART, and Caltrain (See Figure 4).
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SamTrans Bus Service
The study area is served directly by two express bus routes and one local route. The transit routes that
run through the study area are listed in Table 1, including their route description and commute hour
headways. The nearest bus stops are located on the northern boundary of the project site on San
Bruno Avenue adjacent to the El Camino Real/San Bruno Avenue intersection, as well as on the
eastern boundary of the project between the intersections along El Camino Real at San Bruno Avenue
and Kains Avenue. Both locations are within immediate walking distance of the project site.

Caltrain Service
The San Bruno Caltrain Station is located approximately 1/3 of a mile east of the project site. Caltrain
provides frequent passenger train service between San Jose and San Francisco seven days a week.
During commute hours, Caltrain provides extended service to Morgan Hill and Gilroy. Trains that stop
at the San Bruno Station operate at approximately 30-minute headways in both directions during the
commute hours, with somewhat less frequent service midday. Service operates between about 5:40
AM and 11:45 PM in the northbound direction and between 5:15 AM and 12:30 AM in the southbound
direction. Bicycles are permitted on Caltrain. There are bicycle racks and bicycle lockers available at
the San Bruno Station.
Table 1
Existing Bus Routes
Bus Route

Route Description

Headway 1

Operated by SamTrans
Local Route 49*

Old Country Road/San Francisco Avenue to Terra Nova
High School

Local Route 140

Palmetto Avenue/Manor Drive to SFO AirTrain Station

Express Route 398

Salesforce Tower Transit Center to Redwood City
Transit Center

Route ECR

Daly City BART Station to Palo Alto Transit Center

N/A 2
30 - 40 min
60 min
10 - 15 min

Notes:
* Route only operational on school days.
1

Approximate headways during peak commute periods.

2

N/A - Route has only one AM trip and one PM trip.

BART Service
Bay Area Rapid Transit (BART) operates regional rail service in the Bay Area, connecting between San
Francisco International Airport and the Millbrae Intermodal Station to the south, San Francisco to the
north, and cities in the East Bay. The nearest BART station is the San Bruno Station, located
approximately 1.2 miles from the project near Huntington Avenue east of El Camino Real and just north
of I-380. BART trains operate on 15-minute headways during peak hours and 20-minute headways
during off-peak hours.
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3. Parking
The San Bruno Transit Corridor Plan (TCP) includes parking requirements for mixed-use projects
comprising residential and retail components within the Plan Area that are lower than and supersede
the requirements in the City of San Bruno Zoning Code (Section 12.100.090) for other parts of the city.
Table 7.8 of the TCP provides parking rates for residential and commercial developments. The TCP
parking requirements are as follows: 1.5 to 3.0 spaces per 1,000 gross floor area of general retail
space, 0.75 spaces per studio unit, 1.0 space per one-bedroom unit, and 1.0-2.0 spaces per one-or
more-bedroom units (generally 1 per bedroom). Of the required residential parking, five percent must
be made available for guests.
The project as proposed would construct two mixed-use buildings comprising a total of 425 units (32
studio units, 270 one-bedroom units, and 123 two-bedroom units) and about 55,963 square feet of
retail. Based on parking code, this would equate to 540 residential spaces (513 assigned spaces and
27 guest spaces), between 81 and 162 retail spaces for a total minimum parking requirement of 621
spaces and a total maximum parking requirement of 702 spaces. The vehicular parking requirements
are summarized in Table 2.
Table 2
Vehicular Parking Spaces Requirement

Land Use

Parking Rate

Project Size
Building A Building B

1

Required Spaces
Building A Building B

Total
Spaces

Minimum Parking Requirement

Resident Parking

per studio unit

0.75

12 units

20 units

9

15

24

per 1+ bedroom unit

1.0

117 units

153 units

117

153

270

per 2+ bedroom unit

2.0

53 units

70 units

106

140

246

232

308

540

62 to 125

19 to 37

81 to 162

294 to 357

327 to 345

621 to 702

Subtotal
Allowable Required Parking
Retail Parking

per ksf

1.5 to 3.0

41,548

12,415

Total
Notes:
KSF = 1,000 square feet
1
Vehicular parking requirements per Table 7.8 of the San Bruno Transit Corridor Plan (TCP).
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According to the project site plan, the project would provide a total of 861 parking spaces: 265 spaces
serving residents and 170 spaces serving the grocery store of Building A, and 375 spaces for residents
and 51 spaces for the retail uses of Building B. Therefore, the proposed parking supply would exceed
the City’s residential parking requirements, and the 221 commercial spaces would exceed the 162
maximum allowable spaces for the retail uses of both buildings. Thus, the project applicant should
coordinate with City staff to determine if the excess in commercial parking supply would be agreeable.
Since parking for the retail uses would be short-term, the retail parking areas should be signed for twohour parking during business hours. This would help with parking turnover and keep spaces available
for customers and visitors.

Observed Parking Conditions 1
Parking surveys were conducted by Fehr & Peers during the week of April 8, 2018 to identify the
existing parking demand on streets and in public parking lots within a ½ mile radius of the project site.
The parking surveys were conducted during peak parking demand periods of the day on a typical
weekday and weekend. Specifically, parking demand on streets was counted at four time periods: 3:00
PM and 10:00 PM on a weekday, and 11:00 AM and 7:00 PM on a weekend. See Table 1 in Appendix
A for a full summary of parking occupancy by block face.
The study area had a total of 772 spaces. The overall peak parking demand occurred at 11 AM on
Saturday when 378 vehicles were parked, representing an overall parking occupancy of 49%.
Overall, more than 50% of the spaces were available during all the time periods. The east side of
Acacia Avenue between San Bruno Avenue and Kains Ave and the east side of Poplar Avenue north of
Jenevein Avenue showed consistent high parking demands, while at least 200 spaces were steadily
available north of Angus Avenue near the Mills Park site.

1

Reference Appendix A for parking surveys conducted by Fehr & Peers
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4. Proposed TDM Measures
This chapter describes recommended Transportation Demand Management (TDM) strategies that are
applicable to the proposed mixed-use development project. As described in Chapter 1, this proposed
project is required by the San Bruno TCP to submit a TDM plan. It is the goal of the City of San Bruno’s
General Plan and TCP that all development projects accommodate and encourage the use of nonautomobile transportation modes within the Transit Corridors Area. The TCP establishes strategies to
foster more multi-modal opportunities, promote active living, and connect to the other modes of
transportation within the network.

TDM Design Features
The proposed project includes design measures to encourage walking, biking, and use of transit, these
include:


Site Design. To encourage walking and transit use, building entries would be oriented toward
the adjacent roadways with pedestrian facilities to minimize the walking distance to nearby
transit stops. Each building would include both residential units and retail units, minimizing the
number of vehicle trips.



Proximity to Rail. The project site is directly served by SamTrans Routes 49, 140, 398, and
ECR. In addition, the project site is located approximately 1/3 of a mile west of the San Bruno
Caltrain Station. The San Bruno BART Station is located approximately 1.2 miles from the
project site. The proximity to bus and transit stops encourages the use of Caltrain, BART, and
SamTrans buses for patrons of the proposed project.



Bicycle Parking. Secured bicycle parking encourages residents to bike to their destinations.
Short-term bicycle parking encourages guests to bike to the project site. The project proposes
two bicycle storage rooms located adjacent to the northwest corner of each building, while
bicycle racks would be located adjacent to the pedestrian plazas and intersection corners of
each project parcel.
The TCP identifies long-term and short-term bicycle parking requirements for residential and
commercial uses. These rates are shown in Table 3.
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Table 3
Bicycle Parking Spaces Requirement
Parking Rate
Land Use
Residential
Commercial

Size
425 units
53.96 ksf

1

Long-Term Short-Term

Required Spaces
Long-Term Short-Term

Total

0.5 to 1.0

0.1 to 0.2

213 to 425

42 to 85

255 to 510 spaces

0.33 to 0.66

0.1 to 0.2

18 to 36

5 to 11

24 to 48 spaces

Notes:
KSF = 1,000 square feet
1 Bicycle parking requirements per Table 7.6 of the San Bruno Transit Corridor Plan (TCP).

The project plan shows five bicycle storage rooms, three in Building A and two in Building B, as
well as bicycle racks positioned adjacent to the pedestrian plazas and intersection corners (El
Camino Real, San Bruno Avenue, Kains Avenue, White Way) of each project parcel, primarily
near the access points to the elevators and stairways. The project data information sheet states
a total of 213 long term and 42 short term bicycle parking spaces for residents. Retail bicycle
parking is proposed as 18 long term spaces and 5 short term spaces. Therefore, the proposed
bicycle parking spaces would meet the requirement for commercial and residential use.


Showers. In combination with providing bike lockers and bike racks, shower facilities can
further encourage employees to bike to work. The project proposes two (2) shower/changing
rooms on the ground floor of each building for the retail employees.



High-Bandwidth Internet Connection. The residential units should include high-bandwidth
internet connections to facilitate telecommuting. Telecommuting is an effective TDM strategy
that enables residents to work from home and thereby reduce the number of commute trips to
and from the project site.

TDM Administration and Promotion
Designated Transportation Coordinator
Experience with other TDM programs indicates that having a Transportation Coordinator who focuses
on transportation issues and is responsible for implementing and managing the TDM program is key to
its success. The building owner or management should appoint an individual as the Transportation
Coordinator or TDM contact person, and that person’s name and contact information should be
provided to the City.
The Transportation Coordinator’s responsibilities include organizing and implementing the promotional
programs, updating information on the online information board/kiosk, providing trip planning assistance
and/or ride-matching assistance to residents and employees who are considering an alternative mode
for their commute, providing information about the subsidized programs (including transit, carpool
options, and bike share). The Transportation Coordinator should maintain a supply of up-to-date transit
schedules and route maps for SamTrans, BART, and Caltrain and be knowledgeable enough to answer
TDM program-related questions.
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Promotional Programs
The Transportation Coordinator should undertake additional marketing activities to encourage residents
and employees to try alternative travel modes. Additional promotional activities might include email
blasts of flyers, brochures or other materials on commute alternatives, ridesharing incentive programs,
and transit benefits. SamTrans.com and 511.org contain information that may be useful for marketing
programs.

Online Kiosk
A key element of this TDM plan should be an attractive, up-to-date “online kiosk” with all of the sitespecific information about the transportation resources available to residents and employees. The
project should establish and maintain an online resource center on the project’s website that would
include information regarding non-auto transportation alternatives (i.e. transit schedules, bike maps,
and information about car and ride sharing). Additionally, transportation news and commuter alerts
should be posted on the online resource center and could include a list of nearby restaurant and
entertainment locations to help encourage residents and employees to walk to their destinations. The
project should regularly update key transportation information included in the welcome packets.

Transportation Information Packet
In addition to the online kiosk, the project should provide “hard copy” transportation information packets
to all new residents and employees. Because all information would be available online, the welcome
packets need not be a comprehensive stack of paper about all services available. Instead, the welcome
packets should provide a quick easy-to-read summary of the most important features of the TDM
program for residents and employees to know about immediately. New residents and employees would
also be advised to gather information regarding non-auto transportation alternatives from the on-site
information board and/or online transportation kiosk.
The welcome packets should also include a message that the building manager and/or owner values
alternative modes of transportation and takes their commitment to supporting alternative transportation
options seriously. For example, it should include a flyer announcing the “online kiosk”, information
about available trip planning resources, and a ride-matching application.

Trip Planning Resources
There are several free trip planning resources, and information on these services should be promoted
for residential and commercial tenants through the online transportation resource center. These
include:


511 Transit Trip Planner. Online transit trip planning services are available to the greater San
Francisco Bay Area through 511.org. Users enter their starting and ending points, and either the
desired starting or ending trip time. The service can build an itinerary that best suits the user’s
preferences for the fastest trip, fewest transfers, or less walking.
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511 Mobile. Many popular features from 511.org can be accessed using
smart phones or mobile devices. With 511 Mobile, commuters can: (1)
receive real-time transit departure predictions, (2) plan a public transit
trip, (3) check real-time traffic conditions on the live traffic map, (4) get
current driving times for the most popular routes in the Bay Area, (5)
locate parking facilities throughout the bay area and get real-time
availability and pricing, and (6) and create a custom transit schedule.



511 Carpool Calculator. The 511 Carpool Calculator is a 511sponsored online calculator that determines the cost of commuting by
driving alone. Users input commute details such as the number of miles
traveled to and from work, vehicle mileage, fuel cost, parking costs, and
bridge tolls. The tool then calculates solo commuting costs and vehicle
CO2 emissions as well as the potential savings by adding carpool
partners.



511 RideMatch. The 511 RideMatch2 service provides an interactive,
on-demand system that helps commuters find carpools, vanpools or bicycle partners. This free
car and vanpool ride-matching service helps commuters find others with similar routes and
travel patterns with whom they may share a ride. Registered users are provided with a list of
other commuters near their employment or residential ZIP code along with the closest cross
street, email, phone number, and hours they are available to commute to and from work.
Participants are then able to select and contact others with whom they wish to commute. The
service also provides a list of existing car and vanpools in their residential area that may have
vacancies. Ride-matching assistance is also available through a number of peer-to-peer
matching programs, such as Waze Carpool, which utilize social networks to match commuters.



Dadnab. Dadnab.com enables Bay Area commuters to get transit directions by text message.
Users send a text message with their origin, destination, and optional departure or arrival time
and Dadnab replies with a detailed itinerary listing which buses or trains to take, stop locations,
and departure times.



Scoop. Scoop is an app that tries to increase
carpooling by connecting riders with drivers. Scoop
is aimed at filling empty seats on existing
commutes. The night before going to work, a user
tells the app that they are looking to either drive or
ride and what time they plan on leaving. They’re
then automatically matched with someone on a similar route. The rider pays the driver a
distance-based fee for the ride through the app. In the early afternoon the process repeats for
evening commutes. In order to deal with the uncertainty of rides that are only scheduled oneway, Scoop includes a featured called Guaranteed Ride Home. If a rider cannot be matched
with a driver for their return trip, Scoop will reimburse them up to $50 per month to take public
transportation or a taxi home. Temporary carpool incentive program for San Mateo County is
available to residents or commuters who work in San Mateo County. Drivers and riders using
Scoop will automatically receive the $2 incentive per person during commute periods (5:30 a.m.
– 10:00 a.m. and 3:30 p.m. – 8:00 p.m.), with a maximum of $4 per day.

For additional info visit www.rideshare.511.org
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Carpool/Vanpool Incentives for New Users
The 511 Regional Rideshare Program and the Peninsula
Traffic Congestion Relief Alliance (511.org and commute.org)
offer a number of incentive programs to encourage people to
try carpooling and vanpooling. The Alliance is San Mateo
County’s Transportation Demand Management Agency whose
mission is to reduce the number of single occupancy vehicles
traveling in, to and through San Mateo County, reducing
vehicle emissions resulting in improved air quality. Most of
these programs are designed to reward someone for forming
or trying a carpool or vanpool and provide an award or
subsidy after the first three or six months of use.
Vanpool Formation Incentive. The 511 Regional Rideshare Program provides up to $500 in cash to
new vanpools that meet certain eligibility requirements and complete a minimum of six consecutive
months of operation.
Vanpool Seat Subsidy. The 511 Regional Rideshare Program also offers a vanpool seat subsidy in
the form of gas cards. The seat subsidy will provide $100 per month, with a limit of three months per
van during the program year, to help cover the fare of a lost participant. The gas cards will be offered to
eligible vans on a first-come, first-served basis until the funds are exhausted.
Vanpool Participant Rebates. Commuters who live in or commute through San Mateo County can
also receive a rebate from the Peninsula Traffic Congestion Relief Alliance to try vanpooling. The
Alliance will pay half of the cost of a new vanpool participant’s seat, up to $100 per month. New
vanpools that operate for at least six months can receive a one-time rebate of $500, paid to the vanpool
driver (rotating drivers may share the bonus).
Discounted Tolls: The 511 Regional Rideshare Program offers free toll passage on seven of the Bay
Area’s bridges for vanpools with 11-15 people who register with 511. Additionally, the program also
offers toll discounts to carpools with three or more people (two people in a two-seat vehicle) on eight of
the Bay Area’s bridges during peak commute hours. The discounts vary per bridge, but typically are
half of the standard toll price. For example, the San Mateo – Hayward Bridge has a standard toll of $6,
but for a carpool of three people (two people in a two-seat vehicle) the toll is only $3 Monday through
Friday between 5-10 AM and 3-7 PM.

Bicycle Resources
As part of the information available in the “online kiosk”, resources useful to cyclists should be included.
For example, the local bikeways map should be posted for easy reference. A map showing the safe
routes to the public elementary, middle, and high schools that would serve the project’s students should
also be posted.
The following resources are available to bicycle commuters through 511.org. These resources should
be noted on the project’s online information center.






Free Bike Buddy matching
Bicycle maps
Bicycle safety tips
Information about taking bikes on public transit
Location and use of bike parking at transit stations
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Information on Bike to Work Day
Tips on selecting a bike, commute gear, and clothing
Links to bicycle organizations

Additional Recommended TDM Measures
Additional TDM measures would involve programs and services that promote sustainable modes of
transportation. These measures include programs that should be implemented by the building
developer. Hexagon recommends the following programs and services that promote sustainable modes
of transportation:


Free Transit Tickets. The Peninsula Traffic Congestion Relief Alliance Try Transit Program
provides free transit tickets to people who are interested in trying public transit to get to work.
The Try Transit program provides either one $9 BART ticket, three round-trip Caltrain tickets, six
one-way SamTrans tickets or three round-trip VTA tickets per household. Commuters
requesting tickets must work, live or drive through San Mateo County.



One Time Transit Subsidy. The project should provide new residents and employees with a
one-time initial transit subsidy in the form of a Clipper Card loaded with a one-month pass for
SamTrans and BART/or Caltrain. This measure will incentivize new residents and employees
who are unfamiliar to the area to explore alternative commuting options.



On-Site Ride Matching Assistance. The Transportation Coordinator should distribute a
carpool/vanpool matching application to all new reisdents and employees as part of the
welcome packets. The application should match residents and employees who may be able to
carpool or vanpool together. Some people who may be reluctant to reach out to find carpool
partners via the 511 RideMatch service may be more likely to fill out a form that would be
administered by their Transportation Coordinator.

If initial TDM monitoring reports (discussed below) show that the project is not achieving its TDM trip
reduction goals, additional TDM measures such as
reimbursing transit expenses could be considered. This
measure would provide residents and employees with free
transit services. There are several different options to
reimburse transit expenses. Some of these options are
described below:
o

Caltrain Go Pass – Caltrain Go Passes are
available to residential complexes and to
places of employment. Residential users
five years and older are eligible to
participant. Participating residential
complexes and businesses pay an annual
fee to provide the Go Pass to every
resident and employee, regardless of how many would use the transit pass. At the time
of this report, the total cost of participating in the Go Pass Program would be the greater
of $285 per eligible resident or $23,940.
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SamTrans Way2Go Program – Similar to the Go Pass program, the SamTrans Way2Go
program allows residential complexes and businesses to purchase annual ride passes
for all eligible residents and employees. To participate in the SamTrans Way2Go
Program, participants pay an annual fee for every eligible resident and employee. At the
time of this report, the total cost of participating in the Way2Go Pass program is the
greater of $125 per person or $12,500.
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5. TDM Implementation and Monitoring
The purpose of the TDM Plan is to reduce vehicle trips generated by the project. The project site is
located in the San Bruno TCP area. According to the Plan, implementation of a TDM plan is an
essential part to the Plan area’s parking management strategies, since TDM measures have the
potential to reduce parking demand in addition to vehicle traffic reduction. It is estimated that the TDM
plan and the project’s proximity to downtown, the Caltrain and BART transit stations would reduce the
vehicle trips generated by the project.

Estimated Trip Reductions
The project is located in the San Bruno TCP area and adjacent to the downtown district. The project
location by itself provides opportunities for transit, bicycling, and walking to reduce vehicle trips and
parking demand generated by the project. The project site is approximately 1/3 of a mile from the San
Bruno Caltrain Station and approximately 1.2 miles from the San Bruno BART Station. There are
several SamTrans bus services with stops that are located within a quarter mile. Caltrain, BART, and
SamTrans provide frequent and reliable transit services to a high percentage of regional destinations.
The project is located on the edge of the downtown district, and it is a short walk or bicycle ride from the
retail, office, and residential land uses in downtown and the surrounding area. The project location
effectively renders it part of a large-scale mixed-use development in a pedestrian-friendly environment
with a significant share of internal trips.
Based on trip surveys for urban infill, mixed-use, and transit-oriented developments published in
Caltrans' Trip-Generation Rates for Urban Infill Land Uses in California (June 2009), the observed trip
rates for mid-rise apartments in Berkeley, Santa Monica, and Pasadena were 27 – 28 percent lower
than the ITE trip rates. The trip rates for retail stores in Berkeley, San Diego, and San Francisco were
26 – 35 percent lower than the ITE trip rates. As a conservative approach, Hexagon estimates that
approximately 20 percent of the project’s residential and retail vehicle trips would be reduced by virtue
of its location.
Based on the CAPCOA Quantifying Greenhouse Gas Mitigation Measures, it is estimated that the
proposed TDM measures would reduce the site’s trip generation by 3 to 21 percent. As a conservative
approach, Hexagon estimates that the TDM measures would reduce the project’s residential and retail
vehicle trips by 3%.
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Based on the project location and the proposed TDM measures, it is estimated that the entire project
could achieve a 24 percent trip reduction during AM peak hours and a 45 percent trip reduction during
PM peak hours (see Table 4).
Table 4
Estimated Trip Reductions

Land Use

TDM Measure

Trip Reduction %

Residentials Trips
Project Location
Internalization 1
Project Implemented TDM Measures
Residential Trips after Reductions

20%
3%

Retail Trips
Project Location

20%

Internalization 1
Project Implemented TDM Measures
Retail Trips after Reductions

3%

Total Project Trips after Reductions
Percent Trip Reduction Achieved

Daily
Trips

AM
Pk-Hr
Trips

PM
Pk-Hr
Trips

2,312
-462
-526
-69
1,255

153
-31
-2
-5
115

187
-37
-69
-6
75

4,905
-981

171
-34

431
-86

-526
-147
3,251

-2
-5
130

-69
-13
263

4506
38%

245
24%

338
45%

Notes:
1. Internalization reduction between residential and grocery store is calculated following the methodology
published in ITE's Trip Generation Handb ook, 3rd Edition, 2017.

Implementation
The project applicant should submit this TDM plan to the city. The project applicant should be
responsible for ensuring that the trip reduction measures are implemented. This will require that the
previously-identified trip reduction measures be incorporated into the project. The project applicant
should also be required to designate an initial TDM coordinator.
It is anticipated that after the development is constructed, the owner or property manager for the project
will assume responsibility for the ongoing TDM measures. When this change occurs, and if the contact
person changes for any other reason, the City should be notified of the name and phone number of the
designated TDM coordinator.

Program Monitoring and Reporting
Trip generation should be monitored every two years for six years once the project is built and
residential occupancy reaches a stable level (around 80% to 90%) by means of driveway counts. The
counts should be conducted one day per year on a typical weekday (Tuesday, Wednesday, or
Thursday) during the fall when school is in session. Mechanical tube counts, hand counts, or video
counts may be used.
The site TDM coordinator should work with an independent consultant to obtain traffic count data and to
document the results in a TDM monitoring report. The monitoring report should be submitted to the City
by the TDM coordinator. The data should be reviewed to assess whether the goals of a 24% trip
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reduction during the AM peak hour and a 45% trip reduction during the PM peak hour are being met.
This should be assessed by comparing the driveway counts to the trip targets set forth in Table 4 of this
TDM plan report. If the City determines that the trip reduction goal is not being achieved, additional
TDM measures may be implemented and additional program monitoring beyond the six years may be
needed. The annual TDM monitoring report should describe any planned modifications to the TDM plan
intended to ensure compliance with the trip reduction targets established for this project.
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6. C/CAG Trip Reductions
This chapter describes Transportation Demand Management (TDM) strategies that are applicable to
the proposed Mills Park mixed-use development as scored by the City/County Association of
Governments (C/CAG). C/CAG requires that new development projects that generate more than 100
peak hour trips limit their impact on regional roadway facilities. To accomplish this, C/CAG provides a
list of potential TDM measures that developments may use to reduce their net peak hour trip
generation. Each measure has an associated peak hour trip reduction, which is also known as a trip
credit. Each new development must demonstrate that it will implement TDM measures to achieve a
number of credits equal to its ITE peak-hour trip generation.
The project’s Transportation Impact Analysis estimated that the proposed development would generate
229 new AM peak hour trips and 234 new PM peak hour trips (see Table 5). Based on the 234 AM
peak hour trips (higher of the two peak hour trips), the following analysis was prepared to score the
project using the C/CAG guidelines.

Page | 21

Mills Park – Transportation Demand Management Plan

April 9, 2019

Table 5
Project Trip Generation Estimates with Reductions
Land Use
Proposed Uses
Residential 1
Internalization Reduction
Transit Reduction 6

Size

Unit

Daily
Rate Trips

Rate

425

d.u.

5.44

2,312
(526)
(179)
1,607

0.36

40
(1)
(4)
35

113
(1)
(12)
100

153
(2)
(16)
135

0.44

114
(49)
(7)
58

73
(20)
(5)
48

187
(69)
(12)
106

41.55

ksf

106.8 4,436
(526)
(391)

3.82

95
(1)
(9)

64
(1)
(7)

159
(2)
(16)

9.24

196
(20)
(18)

188
(49)
(14)

384
(69)
(32)

(21)
64

(14)
42

(35)
106

(40)
118

(31)
94

(71)
212

7
(1)

5
0

12
(1)

23
(2)

24
(3)

47
(5)

5

Sub-Total
2

Grocery Store
Internalization Reduction
Transit Reduction 6
Pass-By Reduction

5

7

(530)
2,989

Sub-Total
Retail Spaces B & C 3
Transit Reduction 6
Pass-By Reduction

12.42
7

ksf

37.75

469
(47)

0.94

AM Peak Hour
In
Out Total

Rate

3.81

PM Peak Hour
In
Out Total

Sub-Total

(55)
367

0
6

0
5

0
11

(5)
16

(6)
15

(11)
31

Gross Project Trips

4,963

105

147

252

192

157

349

Sub-Total

1,526
(195)
1,331

16
0
16

7
0
7

23
0
23

82
(21)
61

72
(18)
54

154
(39)
115

Net Project Trips

3,632

89

140

229

131

103

234

Existing Uses
Existing Driveway Counts
Pass-By Reduction 7

4

Notes:
d.u. = dwelling units; ksf = 1,000 square feet
1. Multifamily Housing Mid-Rise (Land Use Code 221), average rates published in ITE's Trip Generation Manual, 10th Edition, 2017.
2. Supermarket (Land Use Code 850), average rates published in ITE's Trip Generation Manual, 10th Edition, 2017.
3. Shopping Center (Land Use Code 820), average rates published in ITE's Trip Generation Manual, 10th Edition, 2017.
4. Trip generation of existing buildings occupying the project site were based on driveway counts conducted November 9, 2016. Trip
generation estimates of the existing building were adjusted to account for pass by trips. Daily Trips were estimated based on the PM
peak-hour rate (3.81) divided by the daily rate (37.75) of ITE Shopping Center (Land Use 820).
5. Internalization reduction between residential and grocery store is calculated following the methodology published in ITE's Trip
Generation Handb ook, 3rd Edition, 2017. As a conservative approach, no internalization reduction is applied between the apartments
and the retail spaces B & C.
6. This project is located within the San Bruno Transit Plan area. Based on Table 7.3: Transit Corridors Plan Daily Person Trip
Estimates, trips generated by new developments in this area are estimated to have a 10% transit share.
7. A typical 25% pass-by trip reduction was applied to the grocery component of the project during the AM peak hour, and to all retail
components of the project during the PM peak hour. The daily pass-by trip reduction was based on the average AM and PM peak hour
rate multiplied by 10.
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Table 6 provides a summary of the measures in the proposed Mills Park TDM program for which the
project can receive credit in accordance with the C/CAG TDM guidelines. The table shows that the
measures proposed by the Mills Park development would provide up to 342 trip credits, which is more
than its PM peak hour net trip generation. A summary of the measures provided as well as the rationale
for applying them, is provided as follows:


TDM Marketing and Administration. The Mills Park development should designate a
transportation coordinator to market and administrate all TDM programs. C/CAG allows 1
peak hour trip to be credited for each hour the center is staffed with a live person, as well as 1
peak hour trip to be credited for each feature added to the information center.



Subsidized Transit Passes. For employment uses, C/CAG allows 1 trip credit for each transit
pass that is subsidized at least $20 per month for one year. According to the San Bruno
Transit Corridor Plan, approximately 8% of San Bruno residents commute to work by transit. It
is assumed that at least 8% of the employees (14 employees, assuming one employee per
300 s.f.) of each of the two new buildings will use public transportation.

 Bike Parking. For employment uses, C/CAG allows a trip credit of 1 trip per 3 bike parking
spaces located within 100 feet of a building entrance. According to San Bruno TCP bicycle
parking requirements, the proposed two buildings should provide a total of 231 to 461 long
term spaces and 47 to 96 short term spaces. The project proposes to provide 231 long term
spaces and 47 short term spaces.


Showers and Changing Rooms. For employment uses, C/CAG allows a trip credit of 10 trips
per each combination of shower and changing room installed. The project proposes two
shower/changing rooms on the ground floor within each of the two proposed buildings for
office employees. These showers/changing rooms would encourage employees to bike or
walk to work early and prepare for the day without hygienic concern.



On-Site Amenities. C/CAG allows a trip credit of 5 trips per feature added to the job site that
will encourage people to stay on site during the work day. These features may include grocery
shopping, exercise facilities, child care center, etc. The project proposes a grocery store in
Building A.
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Table 6
Summary of C/CAG Trip Credits
TDM Plan
Proposed TDM Measure

Rate

Trip
Credit

Size/Amount

Transportation Management Association
TDM Marketing and Administration

see discussion

1

Information Center Features

1 trip per feature

2 features

Subsidized Transit Passes

1 trip per subsidized pass

14 employees (see discussion)

14

Residential development within 1/3 mile of
a fixed rail station

All trips from a residential
development within 1/3 mile of
a fixed rail passenger station

187 PM peak hour trips

187

Bicycle Parking

1 trip per 3 bike locker/racks

278 bike lockers/racks

93

Shower and Changing Rooms

10 trips per shower/changing
room

4 shower/changing rooms

40

5 trips per feature (see
discussion)

1 feature

2

Transit Information Brochure Rack
Online Kiosk
Transit Elements

Bicycle Facilities

Other
On site amenities

Total C/CAG Trip Credits

5
342
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Appendix A
Fehr & Peers Parking Study

MEMORANDUM

Date:

May 10, 2018

To:

Jamie Choy

From:

Jane Bierstedt and David Wasserman, Fehr & Peers

Subject:

Mills Park – Neighborhood Parking Study
SJ17-1753

Fehr & Peers conducted a parking study to assess current parking conditions in the neighborhood
near the proposed Mills Park residential and retail development. The study included parking surveys
for the streets in the neighborhood bounded by San Bruno Avenue on the north, El Camino Real
on the east, Acacia Avenue and Elm Avenue on the west, and Jenevein Avenue on the south, as
shown on Figure 1. The numbers of parked vehicles were counted at several different times to
determine when the peak parking period occurs, the number of parked vehicles at the peak time,
and parking occupancies by block face to assess how parking conditions vary within the study area
during the different survey periods.

Parking Surveys
The numbers of parked vehicles on each block face within the study area were counted during the
week of April 8, 2018 at four different time periods: (1) weekday late afternoon, (2) weekday late
evening (residential parking peak time) (3) Saturday late morning (retail parking peak time), and (4)
Saturday evening (restaurant peak parking time). The results are attached.

Analysis of Parking Survey Results
Fehr & Peers analyzed the survey data by comparing the number of parked vehicles on each block
face during each time period to the number of spaces and calculating the percentage of occupied
spaces. The number of parking spaces on each block face (or parking supply) was estimated by
dividing the length of continuous curb by 20 feet, the length of a typical parking space, since the
parking spaces are not delineated. The results are presented in Table 1.
160 W. Santa Clara Street | Suite 675 | San José, CA 95113 | (408) 278-1700 | Fax (408) 278-1717
www.fehrandpeers.com
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Table 1: On-Street Parking Occupancy by Block Face
Street
Name

Extent

Side

Weekday

Weekend

Supply
(No. of
Spaces)

Wednesday
3 PM

Wednesday
10 PM

Saturday
11 AM

Saturday
7 PM

Acacia

Angus to
Jenevein

West

36

53%

81%

78%

69%

East

49

45%

67%

57%

65%

Acacia

Kains to
Angus

West

6

17%

17%

17%

50%

East

7

14%

57%

43%

29%

Acacia

San Bruno
to Kains

West

24

33%

54%

46%

63%

East

20

70%

90%

90%

95%

Angus

Acacia to Elm

North

10

20%

20%

20%

0%

South

7

29%

71%

57%

71%

Angus

Elm to
Linden

North

12

50%

42%

58%

67%

South

14

14%

0%

29%

7%

Angus

Linden to
White

North

1

0%

0%

0%

0%

South

4

100%

0%

25%

0%

Angus

White to
ECR

North

0

0%

0%

0%

0%

South

4

75%

0%

0%

0%

Camino
Plaza

San Bruno to West
Kains
East

12

50%

33%

83%

75%

12

58%

50%

100%

50%

El Camino
Real

Angus to
Jenevein

West

18

17%

0%

28%

11%

East

26

15%

0%

0%

4%

El Camino
Real

Kains to
Angus

West

26

0%

19%

4%

4%

East

20

15%

0%

20%

35%

El Camino
Real

San Bruno
to Kains

West

2

50%

100%

0%

0%

East

4

0%

0%

0%

0%

Elm

Angus to
Jenevein

West

28

50%

57%

54%

68%

East

34

53%

62%

41%

44%

Elm

Kains to
Reid

West

8

25%

63%

50%

50%

East

7

29%

57%

43%

43%

Elm

Linden to
Kains

West

20

45%

55%

45%

80%

East

17

59%

82%

53%

100%

Elm

Reid to
Angus

West

9

0%

33%

22%

33%

East

8

50%

88%

75%

50%
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Table 1: On-Street Parking Occupancy by Block Face
Street
Name

Extent

Side

Weekday

Weekend

Supply
(No. of
Spaces)

Wednesday
3 PM

Wednesday
10 PM

Saturday
11 AM

Saturday
7 PM

6

50%

33%

33%

67%

6

100%

33%

83%

17%

Elm

San Bruno to West
Linden
East

Jenevein

Acacia to
Elm

North

9

56%

56%

22%

11%

South

7

14%

71%

57%

29%

Jenevein

Elm to
Poplar

North

6

50%

83%

67%

100%

South

8

75%

63%

75%

75%

Jenevein

Linden to
ECR

North

5

100%

0%

20%

20%

South

0

0%

0%

0%

0%

Jenevein

Poplar to
Linden

North

7

100%

43%

86%

57%

South

7

71%

29%

71%

29%

Kains

Acacia to Elm

North

5

60%

60%

40%

40%

South

11

9%

18%

27%

45%

Kains

Camino to
ECR

North

0

0%

0%

0%

0%

South

1

0%

0%

0%

0%

Kains

Elm to
Linden

North

14

21%

29%

64%

36%

South

13

54%

46%

54%

46%

Kains

Linden to
White

North

5

40%

20%

40%

40%

South

5

20%

0%

20%

20%

Kains

White to
Camino

North

2

50%

100%

100%

100%

South

4

25%

75%

50%

50%

Linden

Angus to
Jenevein

West

27

70%

26%

37%

30%

East

20

75%

50%

60%

55%

Linden

Elm to the
corner

North

12

33%

50%

67%

50%

South

9

33%

89%

67%

67%

Linden

Kains to
Reid

West

12

42%

17%

33%

8%

East

0

0%

0%

0%

0%

Linden

Linden Ct to
Kains

West

6

67%

67%

50%

33%

East

6

33%

17%

17%

17%

Linden

Reid to
Angus

West

7

0%

0%

0%

0%

East

6

100%

50%

100%

50%
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Table 1: On-Street Parking Occupancy by Block Face
Street
Name

Extent

Side

Weekday

Weekend

Supply
(No. of
Spaces)

Wednesday
3 PM

Wednesday
10 PM

Saturday
11 AM

Saturday
7 PM

8

13%

25%

13%

25%

7

71%

71%

57%

29%

Linden

The corner to West
Linden Ct
East

Linden Ct

West of
Linden

North

3

67%

100%

67%

67%

South

3

33%

67%

67%

67%

Poplar

North of
Jenevein

West

18

72%

83%

100%

100%

East

17

59%

94%

82%

100%

Reid

Elm to
Linden

North

13

46%

54%

62%

46%

South

12

50%

75%

75%

100%

White

Kains to
Angus

West

0

0%

0%

0%

0%

East

12

42%

17%

17%

8%

White

San Bruno
to Kains

West

8

25%

13%

13%

13%

East

0

0%

0%

0%

0%

772

44%

47%

49%

48%

Total

Notes: Bolded text indicates when parking occupancy is greater than 85%. At this level of occupancy, the block face is
considered full causing parking space search times can start to increase significantly.

Peak Parking Demand
The total parking supply in the study area is 772 spaces. The parking demand ranged from 336 to
378 parked vehicles during the survey periods. The overall peak parking demand occurred at 11
AM on Saturday when 378 vehicles were parked, representing an overall parking occupancy of 49
percent. At that time, there were 394 spaces available in the study area.
The streets closest to Mills Park (those located north of Angus Avenue) had over 200 available onstreet spaces at all times. The numbers of available spaces by time period are:

•

Wednesday 3 PM – 280 Spaces

•

Wednesday 10 PM – 260 Spaces

•

Saturday 11 AM – 240 Spaces

•

Saturday 7 PM – 250 Spaces

Jamie Choy
May 10, 2018
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Parking Occupancies
The parking occupancies for each time period were mapped with color coding to illustrate the
occupancy ranges as shown on Figures 2 through 5. Block faces where more than 85 percent of
the spaces are occupied are considered “full”. Generally, the “full” blocks varied by time of day and
whether it was a weekday or weekend.

Weekday
Parking space occupancies were fairly low at 3 PM on Wednesday. The occupancies increased,
especially on the residential streets such as Elm and Acacia Avenues, and more blocks were “full”
by 10 PM. This is not a surprising result as most residents tend to be home during the late
evening period.

•

•

1

Wednesday at 3 PM these blocks were full:

◦

Angus Avenue from Linden Avenue to White Way – South Side

◦

Elm Avenue from San Bruno Avenue to Linden Avenue – East Side

◦

Jenevein Avenue from Poplar Avenue to El Camino Real – North Side

◦

Linden Avenue from Reid Avenue to Angus Avenue – East Side

Wednesday at 10 PM the following blocks were full1:

◦

Acacia Avenue from San Bruno Avenue to Kains Avenue – East Side

◦

Elm Avenue from Reid Avenue to Angus Avenue – East Side

◦

Linden Avenue from Elm Avenue to the corner – South Side

◦

Linden Court – North Side

◦

Poplar Avenue north of Jenevein Avenue – East Side

El Camino Real and Kains Avenue are not noted as they have small supplies with one or two spaces.

Jamie Choy
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Weekend
Parking spaces on Camino Plaza within the Mills Park site were full at 11 AM on Saturday, but had
lower occupancy by 7 PM. The parking spaces on several other streets were moderately full at 11
AM. Parking was more concentrated on a few block faces at 7 PM.

•

•

Saturday at 11 AM these blocks were considered full:

◦

Acacia Avenue from San Bruno Avenue to Kains Avenue – East Side

◦

Camino Plaza from San Bruno Avenue to Kains Avenue – Both Sides

◦

Jenevein Avenue from Poplar Avenue to Linden Avenue – North Side

◦

Linden Avenue from Reid Avenue to Angus Avenue – East Side

◦

Poplar Avenue north of Jenevein Avenue – West Side

Saturday at 7 PM the following blocks were considered full:

◦

Acacia Avenue from San Bruno Avenue to Kains Avenue – East Side

◦

Elm Avenue from Linden Avenue to Kains Avenue – East Side

◦

Jenevein Avenue from Elm Avenue to Poplar Avenue – North Side

◦

Poplar Avenue north of Jenevein Avenue – Both Sides

◦

Reid Avenue from Elm Avenue to Linden Avenue – South Side
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Conclusions
Based on the survey, the study area has many available parking spaces with no time period
recording more than 50 percent of the spaces being filled. The specific locations/block faces with
high parking demands vary by time period; only a few showed consistent high demands such as
the east side of Acacia Avenue between San Bruno Avenue and Kains Avenue and the east side of
Poplar Avenue north of Jenevein Avenue. In addition, regardless of day or time period, there were
at least 200 spaces available north of Angus Avenue near the Mills Park site.

Attachment A: Parking Counts

160 W. Santa Clara Street | Suite 675 | San José, CA 9513 | (408) 278-1700 | Fax (408) 278-1717
www.fehrandpeers.com

Street
Name

Weekday
Extent

Weekend

Side Supply
Wednesday 3
PM

Wednesday 10
PM

Saturday 11
AM

Saturday 7
PM

Acacia Ave

Angus Ave to Jenevein West
Ave
East

36

19

29

28

25

49

22

33

28

32

Acacia Ave

Kains Ave to Angus
Ave

West

6

1

1

1

3

East

7

1

4

3

2

Acacia Ave

San Bruno Ave to
Kains Ave

West

24

8

13

11

15

East

20

14

18

18

19

Angus Ave

Acacia Ave to Elm Ave

North

10

2

2

2

0

South

7

2

5

4

5

Angus Ave

Elm Ave to Linden Ave

North

12

6

5

7

8

South

14

2

0

4

1

Angus Ave

Linden Ave to White
Way

North

1

0

0

0

0

South

4

4

0

1

0

Angus Ave

White Way to El
Camino Real

North

0

0

0

0

0

South

4

3

0

0

0

Camino
Plaza

San Bruno Ave to
Kains Ave

West

12

6

4

10

9

East

12

7

6

15

6

El Camino
Real

Angus Ave to Jenevein West
Ave
East

18

3

0

5

2

26

4

0

0

1

El Camino
Real

Kains Ave to Angus
Ave

West

26

0

5

1

1

East

20

3

0

4

7

El Camino
Real

San Bruno Ave to
Kains Ave

West

2

1

2

0

0

East

4

0

0

0

0

Elm Ave

Angus Ave to Jenevein West
Ave
East

28

14

16

15

19

34

18

21

14

15

Elm Ave

Kains Ave to Reid Ave

West

8

2

5

4

4

East

7

2

4

3

3

Elm Ave

Linden Ave to Kains
Ave

West

20

9

11

9

16

East

17

10

14

9

17

Elm Ave

Reid Ave to Angus Ave West

9

0

3

2

3

Street
Name

Weekday
Extent

Weekend

Side Supply
Wednesday 3
PM

Wednesday 10
PM

Saturday 11
AM

Saturday 7
PM

East

8

4

7

6

4

West

6

3

2

2

4

East

6

6

2

5

1

North

9

5

5

2

1

South

7

1

5

4

2

North

6

3

5

4

6

South

8

6

5

6

6

Elm Ave

San Bruno Ave to
Linden Ave

Jenevein
Ave

Acacia Ave to Elm Ave

Jenevein
Ave

Elm Ave to Poplar Ave

Jenevein
Ave

Linden Ave to El
Camino Real

North

5

5

0

1

1

South

0

0

0

0

0

Jenevein
Ave

Poplar Ave to Linden
Ave

North

7

7

3

6

4

South

7

5

2

5

2

Kains Ave

Acacia Ave to Elm Ave

North

5

3

3

2

2

South

11

1

2

3

5

Kains Ave

Camino Plaza to El
Camino Real

North

0

0

0

0

0

South

1

0

0

0

0

Kains Ave

Elm Ave to Linden Ave

North

14

3

4

9

5

South

13

7

6

7

6

Kains Ave

Linden Ave to White
Way

North

5

2

1

2

2

South

5

1

0

1

1

Kains Ave

White Way to Camino North
Plaza
South

2

1

2

2

2

4

1

3

2

2

Linden Ave

Angus Ave to Jenevein West
Ave
East

27

19

7

10

8

20

15

10

12

11

Linden Ave

Elm Ave to the corner

North

12

4

6

8

6

South

9

3

8

6

6

Linden Ave

Kains Ave to Reid Ave

West

12

5

2

4

1

East

0

0

0

0

0

Linden Ave

Linden Ct to Kains Ave

West

6

4

4

3

2

East

6

2

1

1

1

Street
Name

Weekday
Extent

Side Supply
Wednesday 3
PM

Wednesday 10
PM

Saturday 11
AM

Saturday 7
PM

West

7

0

0

0

0

East

6

6

3

6

3

West

8

1

2

1

2

East

7

5

5

4

2

North

3

2

3

2

2

South

3

1

2

2

2

West

18

13

15

18

18

East

17

10

16

14

17

North

13

6

7

8

6

South

12

6

9

9

12

Kains Ave to Angus
Ave

West

0

0

0

0

0

East

12

5

2

2

1

San Bruno Ave to
Kains Ave

West

8

2

1

1

1

East

0

0

0

0

0

772

336

361

378

370

Linden Ave

Reid Ave to Angus Ave

Linden Ave

The corner to Linden
Ct

Linden Ct

End to Linden Ave

Poplar Ave

End to Jenevein Ave

Reid Ave

Elm Ave to Linden Ave

White Way

White Way
Totals

Weekend
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Exhibit L
July 24, 2017
Mr. Michael Smith
Department of Community Development
City of San Bruno
567 El Camino Real
San Bruno, CA 94066
RE: Mills Park Plaza
Dear Michael:
I reviewed the drawings, and evaluated the site context. My comments are as follows:
NEIGHBORHOOD CONTEXT
The site is located at the corner of El Camino Real and San Bruno Avenue adjacent to both older residential and commercial development. Photographs of the site and surrounding development are shown on the following page.

Mills Park Plaza
July 24, 2017 Page 2

The Site: El Camino Real & San Bruno Avenue
corner

White Way at rear of Block A

Gas station immediately across El Camino Real

Building across San Bruno Avenue

Public Library across Angus Avenue

Nearby residential neighborhood across White Way

Nearby commercial building across El Camino Real

Nearby commercial building across El Camino Real

Mills Park Plaza
July 24, 2017 Page 3

CONCERNS AND RECOMMENDATIONS
Overall the project looks good. The structure is broken up with a variety of building heights and exterior materials, the
intersection corners are reinforced with retail spaces, the building heights and architectural forms and details along the
edges which interface with single family neighborhoods are appropriate and sensitive to their residential scale, and the
parking is well screened from street views. There are only a few issues that I would bring to staff’s attention as follows:
Floor Plans
1. The building floor plans are only conceptually developed, making a full design evaluation difficult. There are areas
shown on the elevations and sketches where substantial changes in wall planes are evident, but many of them are
not indicated on the Building Plan drawings.
Recommendation: Request more detailed floor plans.
2. The pedestrian access from the garages to the elevator lobbies is quite restricted - see diagrams below. In the case of
the lobby adjacent to San Bruno Avenue, it is difficult to see, as it is currently drawn on the floor plans, how it can
serve both the street entrance and the access from the garage (e.g., There is no way shown to circulate around the
elevator).

Recommendations:
• Increase the width of the pedestrian access points between the garage and the elevator lobbies and make them
more centrally positioned with respect to the lobby entry.
• Provide more plan details of the lobby adjacent to San Bruno Avenue.

Mills Park Plaza
July 24, 2017 Page 4

3. The restricted pedestrian access between the Building B garage and the lobby was noted above. Another potential
issue is the location and length of the access path between the retail parking in the garage and the retail space at
the Kaines Avenue corner - see diagram below.

Recommendation: Consider retail parking in the portion of the garage closest to Kaines Avenue.
Potential Privacy Intrusions
1. The single family homes adjacent to Building B present mostly front and side yards to Linden Avenue. However,
there may be some side yard private open spaces that might experience a degree of privacy intrusion - especially
from second and third story balconies immediately adjacent to Linden Avenue.
Homes along White Way are more vulnerable to privacy intrusions since they have rear yard private spaces immediately adjacent to Building A where visibility from windows, balconies and courtyard spaces might be an issue.

Mills Park Plaza
July 24, 2017 Page 5

Recommendations: Explore privacy intrusion potentials on a lot-by-lot basis.
Building Design
As noted above, the overall complex seems to work well. However, there are a few issues that staff may wish to discuss
further with the applicant.
1. There are several areas where the cornice caps seem weak which tends to give the structures a rather “boxy” look.
2. The regularity and uniform spacing of so many of the residential windows could arguably give the complex an
Office-like character. The treatment of the retail frontages may reinforce that character.

3. Since this is a predominantly residential complex, a reasonable argument could be made that the lobby entries
should be given more prominence and some visual distinction from the retail storefronts.
4. The 50%/50% vertical proportions of one portion of the building adjacent to San Bruno Avenue may be awkward.
A 50/50 split usually does not work very well.

Mills Park Plaza
July 24, 2017 Page 6

Mills Park Plaza
July 24, 2017 Page 7

5. Information was not provided for the elevations El Camino Real and Angus Avenue-facing elevations of building
B. Also, the treatment of the space on the east side of the structure at the south end of the site was not provided.
RECOMMENDATIONS
Cornice Caps
Provide more overhangs at all upper floor cornice caps.
The examples below show some approaches to addressing the issues raised above.
Residential Character
There are numerous ways to enhance the residential character of the buildings including more window variety and additional outdoor private space. Some visual examples are shown below.

Balcony and window variety

Window variety and large usable upper floor decks

Window opening variety with varied spacing and greater wall-to-window proportions

Mills Park Plaza
July 24, 2017 Page 8

Prominent balconies related to the
street frontage

Increased expression of private outdoor space

Retail Storefronts

Individualized storefronts

Individualized storefronts

Individualized storefronts

Mills Park Plaza
July 24, 2017 Page 9

Residential Entries

Alternative Building Form Approach
My understanding is that staff is interested in the potential to break up the building massing by having smaller individual
buildings in lieu of the two long continuous structures. The issues related to such an approach include the quantity and
distribution of elevators and exit stairs along with their location relative to the parking layouts and retail spaces along
with the potential loss of residential units.
I examined one approach that would make some changes to exit stair locations and the removal of some units on the
fourth and fifth floors. Detailed studies would need to be prepared by the applicant’s architect, but conceptually, it would
seem to work. The loss of units shown on these conceptual diagrams is 10 units in Building A and 8 units in Building B see diagrams below.

Mills Park Plaza
July 24, 2017 Page 10

If this approach were to be followed, enhancing the lobbies and elevators would be desirable. While there is currently
one major and one minor lobby in each building, this alternative approach might need enhanced lobbies since all lobbies
would be equally important.
Michael, please let me know if you have any questions, or need anything further at this time.
Sincerely,
CANNON DESIGN GROUP

Larry Cannon

Exhibit M
Mills Park Center
Community Meetings Summaries

Mills Park Center – Redevelopment
Community Meeting Summary
April 3, 2017
Tom Q, Eric Harrison, David Woltering
27 people in attendance
Start: 6:34 pm Tom Qualia Presentation
Tom Quaglia presented the project.
































Summary of public comments:
Where is the retail parking located?
Can you provide photo simulations-model to evaluate the visual impacts to the
neighborhood.
How will the existing businesses be impacted by the project?
How would residential park?
How many residential units?
Number of parking?
How many parking spots for residential units?
Incorporate different architectures to avoid an institutionalized appearance.
Will the townhomes also be 5 stories in height?
Will the project be rental or for sale?
What measures will be taken to ensure people won’t be parking in neighborhoods?
How much sunlight will we lose?
Ensuring that people who aren’t on “wrong lists” live there.
Breakdown middle so we can still see the mountains.
Any open space on site?
Guarantee crime is going up. People are going to deal with crime themselves unless
you have good relationship with Police Department.
Will there be any low-income units?
“Parking will be the biggest problem”.
How will the library parking be impacted?
What if this is all for-sale instead of rental? All problems would be solved.
How do you address the issue of you not having enough parking after it’s built?
You should consider parking permits – regulates who can park there and can’t.
Will there be funding for road maintenance? Tax payments?
The project should include spaces for rideshare cars.
The project should include bike share.
How many retail establishments will the project include?
What are you doing for the businesses you are putting out of business?
What will the 5 story buildings look like?
Will buildings on ECR definitely be 5 stories?
The project will create a traffic nightmare in conjunction with the nearby school.

End 7:25 pm

Mills Park Center – Redevelopment
Community Meeting Summary
March 7, 2019
Planning Commissioners present: Morgan, Hamilton
City Council Member present: Salazar, M. Medina
40+ people in attendance
Tom Quaglia presented the project.
Summary of public comments:
 Concerns about increased traffic and decreased street parking availability.
 Rental or for sale? What are future rental prices?
 What type of commercial /retail tenants?
 Would the project impact views of the bay and, if so, would providing a view corridor
through the building lessen that impact.
 Finds architecture to be aesthetically pleasing.
 Where would the library parking be located?
 Where is the loading area for the project?
 Where do residents receive their deliveries?
 The buildings do not preserve views from the Mills Park neighborhood.
 Are there similar types of dense development on El Camino Real within similar proximity
to a low-density residential neighborhood?
 How would the project impact traffic?
 How would the project impact the existing businesses at Mills Park Center?
 The City does not need another grocery store.
 More public outreach is needed for the project.
 Will the project have any commercial uses on Linden Avenue?
 Will nearby residents suffer from increased noxious fumes from the underground garage?
 Does the TCP height limit extend to Camino Plaza?
 How will noise be mitigated during construction?
 Will construction disturb mice and force them into the residential neighborhood?
 How will residential parking be administered?
 Will there be guest parking?
 What is the building height?
 How large is the proposed grocery store?
 Is there a development agreement for the project?
 When will construction commence?
 How much will the units rent for?
 Where will construction workers park?
 Were meeting notices sent to business owners?
 How will the project impact localized flooding in the area?
 Preference for a more high-end grocery store.
 How will the building interact with White Way?
 Can the developer provide a massing model to help the public better understand the



project impacts?
Was a study done to determine the project’s impact on the adjacent residences?

Mills Park Center – Redevelopment
Community Meeting Summary
April 29, 2019
Planning Commissioners present: Morgan, Hamilton
City Council Member present: Salazar, M. Medina
40+ people in attendance
Tom Quaglia presented the project.
Summary of public comments:
 Concerns about increased traffic and decreased street parking availability.
 Rental or for sale? What are future rental prices?
 What type of commercial /retail tenants?
 Would the project impact views of the bay and, if so, would providing a view corridor
through the building lessen the impact.
 Finds architecture to be aesthetically pleasing.
 Where would the library parking be located?
 Where is the loading area for the project?
 Where do residents receive their deliveries?
 The buildings do not preserve views from the Mills Park neighborhood.
 Are there similar types of dense development on El Camino Real within similar proximity
to a low-density residential neighborhood?
 How would the project impact traffic?
 How would the project impact the existing businesses at Mills Park Center?
 The City does not need another grocery store.
 More public outreach is needed for the project.
 Will the project have any commercial uses on Linden Avenue?
 Will nearby residents suffer from increased noxious fumes from the underground garage?
 Does the TCP height limit extend to Camino Plaza?
 How will noise be mitigated during construction?
 Will construction disturb mice and force them into the residential neighborhood?
 How will residential parking be administered?
 Will there be guest parking?
 What is the building height?
 How large is the proposed grocery store?
 Is there a development agreement for the project?
 When will construction commence?
 How much will the units rent for?
 Where will construction workers park?
 Were meeting notices sent to business owners?
 How will the project impact localized flooding in the area?
 Preference for a more high-end grocery store.
 How will the building interact with White Way?
 Can the developer provide a massing model to help the public better understand the



project impacts?
Was a study done to determine the project’s impact on the adjacent residences?

Exhibit N
Mills Park Center
Public Correspondence

From:
Sent:
To:
Subject:

Mark Calonico <calonicom@yahoo.com>
Sunday, May 19, 2019 5:46 PM
Michael Smith
Fw: Mills Park Apartment concern

Sent from Yahoo Mail for iPhone
Begin forwarded message:
On Monday, March 18, 2019, 9:19 PM, Mark Calonico <calonicom@yahoo.com> wrote:

Hello
My name is Mark Calonico. I am writing you in opposition to the proposed apartment
complex on El Camino.
My pregnant wife and I live at 811 Reid Ave. Our home will be directly behind this
proposed massive apartment complex. When we purchased our home we thought
that it would be the quiet, peaceful place where we could enjoy our lives. Both my
wife and I grew up in San Bruno and it was our dream to live here. We were very
much looking forward to raising our family here. I am a firefighter and my wife is a
school councilor and we purchased our home at considerable cost in an extremely
difficult housing market with every penny we had. Our home was purchased before
the City began considering the proposed complex. This apartment can and will
change everything. We honestly would not have purchased the home knowing this
complex was to be built. One can only imagine the impact this apartment building
will have on our property value.
One of our major concerns is parking. Even though we have been told that there will
be adequate parking for these buildings, we are very skeptical. In viewing the plans,
there cannot possibly be enough parking in this building given the many occupants.
Our streets will be swamped with cars from these residents, their guests, visitors
and shoppers. With the airport so close by, one can envision many of these
residence, friends and relatives leaving there cars on the street for trips. What will
San Bruno be doing for the parking situation? Will we be having street passes?
With all these added cars, our streets will also be extremely congested, noisy and
dirty. The Bay Area already has a tremendous traffic problem. 101 is a parking lot
for large portions of the day. With an already busy intersection at El Camino and
San Bruno Ave., this intersection will be backedup throughout the day. I know we
like to believe people use public transportation but the reality never meets the
planned expectations. The added density from this apartment will only add to the
problem.
Another major concern is the height of this complex. The size of this facility

would dwarf the nearby houses and will dramatically change the suburban
atmosphere in our neighborhood. Our home specifically will be living in the

shade of this building and we will be reminded of it whenever we sit in our
backyard.
I was told at City Hall that there is really nothing anyone can do to change these
plans. As a citizen and homeowner in San Bruno that did not make me feel good. It
is frustrating to hear that my voice cannot and will not be heard. At the end of the
day I know this is about the money new residents will bring to San Bruno. It does not
seem like an average citizen can change anything when money involved, especially
when the City expects to benefit. I am hopeful this email will be read and considered
by someone with the authority to reconsider this project.
I was unable to attend the planning meetings do to my work schedule as I work 48
hour shifts. Who knows, maybe there is someone on the City Council that cares
about the people of Mills Park and how this will effect their families. Someone needs
to protect our interests in this community.
Thank you,
Mark Calonico

From:
Sent:
To:
Cc:
Subject:

marsha.glassner@yahoo.com
Thursday, March 14, 2019 11:10 PM
Michael Smith
Craig Glassner
Re: ARC meeting notice for the redevelopment of Mills Park Plaza in San Bruno

Hi Mr. Smith,
I wasn’t able to attend the meeting, but I have a couple of questions.
1. Could the city ask the developer for a sideways crosssection of the proposed development and neighboring areas from El
Camino to Linden or further that shows the heights of the proposed buildings in the context of topography and neighboring
structures? It’s very difficult to envision this with the drawings the developer shared at the previous meeting.
2. How will the developer and the city minimize the impact on pedestrians and commuters during the demolition and construction
phase? During the DeVita building construction the sidewalk was closed for months  much of that time for no clear reason. This
was a major inconvenience for pedestrians who had to cross a busy street twice to walk past. This would be an even greater issue
for pedestrians if the city were to close the sidewalk along El Camino Real. It would essentially be like asking cars that drive
along El Camino Real to detour a block out of their way to go past the construction. There’s also a bus stop there. Eliminating or
moving that bus stop would be a major inconvenience to those who use it. Things that might seem a minor inconvenience to
people who drive everywhere are often major issues to the people who actually walk or take public transit.
Marsha
On Wednesday, March 13, 2019, 3:56 PM, Michael Smith <MSmith@sanbruno.ca.gov> wrote:
You are being notified of an upcoming Architectural Review Committee meeting for the project proposing to
redevelop the Mills Park Plaza shopping center at the corner of San Bruno Ave. and El Camino Real (extending south
to Angus Ave.) Attached is the notice for the meeting which will be held on Thursday, 3/14 @6pm in room 115 in
City Hall (567 El Camino Real). You can find the materials for the project through the link below. Please note, the
files are large and may take a long time to download. Feel free to contact me by phone or email with questions or
comments regarding the project.
https://www.sanbruno.ca.gov/gov/city_departments/commdev/planning_division/development_activity/mills_park_plaza.htm
Michael Smith, AICP
Senior Planner
City of San Bruno
Community Development Department
567 El Camino Real
San Bruno, CA 94066
p: 6506167062 | f: 6508736749 | msmith@sanbruno.ca.gov

From:
Sent:
To:
Subject:

Marilyn Lara <laraosullivan@gmail.com>
Monday, March 11, 2019 9:07 AM
Michael Smith
Mills Park Shopping Center Redevelopment

Michael,
I received a copy of the proposal for the development of the Mills Park Redevelopment. I did not see any
attachments as noted in the notification.
I am concerned about the number of dwellings proposed, I foresee parking issues on the horizon. You did
note that there would be a parking structure, but I am not certain if you live in San Bruno, but an
excessive number of cars in the neighborhood has become a growing problem. I realize neighborhoods
change but the hope is for a better quality of life, and with this proposal and the new apartment structure
across from San Bruno Cable, I am becoming increasingly displeased with the increase in population in
such a small town. I have also heard they may be constructing new homes where Allen School is, and
that is much too close to home for me.
I would like to think that after 25 years in San Bruno I can see myself staying, but this is not a
improvement to the city, but more of a reason to consider leaving. Please take into consideration Mills
Park has been a neighborhood of families and with this proposal that is definitely going to change, and
not necessarily for the better.
Regards,
Marilyn Lara

From:
Sent:
To:
Subject:

Nancy Foreman <n_or_g@earthlink.net>
Thursday, June 13, 2019 6:52 AM
Michael Smith
Mills Park Center Public Hearing Tuesday June 18, 2019

Dear Michael,
I have seen the letter notifying the neighbors within 600 feet of the Mills Park Center regarding the San
Bruno Planning commission public hearing on Tuesday June 18, 2019 @ 7PM to take action on the
request for a Zoning District amendment to establish a Planned Development District.
The letter goes on to state the EIR was adopted by the City Council on February 12, 2013, over 6 years
ago. The Mills Park Center and 601611 El Camino were analyzed at that time.
Since 2013 how much larger has the proposal grown? What is the percentage?
Did the initial EIR include demo of streets and reconfiguration of such?
What are the guidelines to determine if the EIR of Feb 13, 2013 can still stand and how long is an EIR
good for?
Who in San Bruno under the California Environmental Quality Act (CEQA) guidelines sections 15168
and 15162 determines that a six year old document is still relevant today?
I understand that the meeting on June 18 is about the Mills Park Development. At what point will this
city take into consideration all the projects in the pipeline (including Bayhill Specific and Allen School
rebuild)? The city already voted to reduce a lane on Huntington at San Bruno Ave for the structure there
knowing that more building was on the horizon. At what point will this city look at all the projects as a
whole, ‘allencompassing’, having a major impact on traffic and congestion?
To summarize I am asking for accountability on how this decision was made and is it the only choice? It
feels like the residents of San Bruno are being treated second to the developer.
Sincerely a very concerned citizen,
Nancy Foreman

From:
Sent:
To:
Subject:

Sandra perez‐vargas <wacky.kitty@yahoo.com>
Tuesday, March 12, 2019 5:28 PM
Michael Smith
Re: Mills Park Shopping Center

I’d love to see a Whole Foods store and native drought tolerant plants. The building itself is beautifully
designed. Parking is always a huge issue especially after the minimum parking requirements were waved
for the apartment building going up at the corner of San Mateo Avenue and El Camino. I live two blocks
south of it on Mastick Avenue and am dreading the possible overflow of vehicles.
Thank you for working with residents and addressing the concerns that are coming up.
Sandra M. PérezVargas

Sent from Yahoo Mail for iPhone
On Tuesday, March 12, 2019, 3:20 PM, Michael Smith <MSmith@sanbruno.ca.gov> wrote:
Thank you for the consideration.
Do you have any comments/ questions about the project?
Michael Smith, AICP
Senior Planner
City of San Bruno
Community Development Department
567 El Camino Real
San Bruno, CA 94066
p: 6506167062 | f: 6508736749 | msmith@sanbruno.ca.gov

From: Sandra perezvargas [mailto:wacky.kitty@yahoo.com]
Sent: Monday, March 11, 2019 3:57 PM
To: Michael Smith <MSmith@sanbruno.ca.gov>
Subject: Mills Park Shopping Center

I was at the meeting at Allen this last week and want to thank you for listening to the
concerns of residents regarding parking issues. It is much appreciated.
Sandra M. PerezVargas
Sent from Yahoo Mail for iPhone

From:
Sent:
To:
Subject:

fosterins@aol.com
Thursday, March 14, 2019 1:31 PM
Michael Smith
Mills Park

Michael:
I've had my office at 715 El Camino since 1991.
Do you have any idea when the developer will be tearing down the buildings ? I know the plans are in architectural
review now and assume the next step is approval by the City of the project.
It's too bad the small businesses here will be booted.
Julie Foster
6508751713 ph
6508751740 fax
CA Insurance License # 0596785
Click here to send secure files
The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or
privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this information by
persons or entities other than the intended recipient is prohibited. If you received this in error, please contact the sender and delete the
material from any computer.

From:
Sent:
To:
Cc:

Ilona Montoya <ilonamontoya@gmail.com>
Saturday, March 16, 2019 2:21 PM
Michael Smith
Ione Kuhner; Kevin Petri; Molly Brady; tomquaglia@att.net; Victor M (GP) Montoya;
store0810@theupsstore.com
Re: ARC meeting notice for the redevelopment of Mills Park Plaza in San Bruno

Subject:

Hi Michael‐
I was unable to attend the recent meeting but my husband was there. It sounds like the size of the complex is an issue. Hopefully this will
be resolved.
I do have a developer concern. We have asked for addresses of similar projects between SSF & San Mateo & have not received an answer. I
feel like we have not been told the truth. It’s dIsturbing—how do we know they are being truthful about the development if they cannot
give us what should be simple addressed?
Thanks,
Ilona Montoya
Sent from my iPhone
On Mar 14, 2019, at 10:34 AM, Michael Smith <MSmith@sanbruno.ca.gov> wrote:
Ilona – I will ask the applicant to have this information available for tonight’s meeting but because it is beyond the scope of
the project I cannot guarantee we will have the information.
Michael Smith, AICP
Senior Planner
City of San Bruno
Community Development Department
567 El Camino Real
San Bruno, CA 94066
p: 650-616-7062 | f: 650-873-6749 | msmith@sanbruno.ca.gov
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From: Ilona Montoya [mailto:ilonamontoya@gmail.com]
Sent: Wednesday, March 13, 2019 4:42 PM
To: Michael Smith <MSmith@sanbruno.ca.gov>
Cc: Ione Kuhner <sikv@msn.com>; Kevin Petri <petrie_kevin@msn.com>; Molly Brady <molly@mbeorganizing.com>;
tomquaglia@att.net; store0810@theupdatore.com; Victor M (GP) Montoya <vicmont@pacbell.net>
Subject: Re: ARC meeting notice for the redevelopment of Mills Park Plaza in San Bruno
Thank you Michael for the reminder.
Could you please have the addresses of property between SSF & Belmont that have projects of this size on the west side of El
Camino.
Also could you let us know when the next meeting will be regarding the parking issues in San Bruno.
Thank you again,
Ilona Montoya
Sent from my iPhone
On Mar 13, 2019, at 3:56 PM, Michael Smith <MSmith@sanbruno.ca.gov> wrote:
You are being notified of an upcoming Architectural Review Committee meeting for the project proposing to
redevelop the Mills Park Plaza shopping center at the corner of San Bruno Ave. and El Camino Real (extending
south to Angus Ave.) Attached is the notice for the meeting which will be held on Thursday, 3/14 @6pm in room
115 in City Hall (567 El Camino Real). You can find the materials for the project through the link below. Please
note, the files are large and may take a long time to download. Feel free to contact me by phone or email with
questions or comments regarding the project.
https://www.sanbruno.ca.gov/gov/city_departments/commdev/planning_division/development_activity/mills_park_plaza.htm
Michael Smith, AICP
Senior Planner
City of San Bruno
Community Development Department
567 El Camino Real
San Bruno, CA 94066
p: 650-616-7062 | f: 650-873-6749 | msmith@sanbruno.ca.gov

<image001.png>
<Mills Park ARC Mailing Notice with plans.pdf>

From:
Sent:
To:
Subject:

Jian Jun Yu <jianjunyu65@gmail.com>
Friday, March 15, 2019 12:14 AM
Michael Smith
Questions regarding Mills Park Shopping Center Redevelopment

Dear Mr. Smith,
I am Mona, a current tenant of 701 El Camino Real. I have a few questions regarding the Mills Park
Shopping Center redevelopment:
1. Will the location I am currently renting be removed because of this redevelopment?
2. Around what date will this redevelopment begin? And approximately how long will this
redevelopment take to finish?
Thank you. Have a great day!
Best,
Mona

From:
Sent:
To:
Subject:

Kevin Petrie <petrie650@gmail.com>
Thursday, April 25, 2019 7:09 PM
concilsb@sanbruno.ca.gov
Mills Park Hot Garbage

Current San Bruno city council members,
Setting the mood.......... My name is Kevin Petrie. Born and raised here in San Bruno starting in 79’. As of right
now I live in the impacted area of the “ Hot Garbage” zone of Mills Park.
To be blunt, this project shouldn’t break ground. If the you, (city council members) know what’s best for ”us”,
you would have shot this proposal down years ago. I know thousands of local people who reside here in San
Bruno and nobody wants this. Nor has anybody ever approached them from the city council or members of the
developers team about the thoughts and opinions.
With El Crystal Elementary mysteriously and jokingly closing, Crestmoor Elementary folding some years back,
and next year Rollingwood Elementary closing, where will the children in this new development go to school. I
don’t want the kids to over crowd my children’s school. San Bruno is jumping on the bandwagon San Francisco
has paved as being recognized as a city with no kids playing in the streets. Sad.
Right now Reid is a traditional San Bruno street, that is quiet, neighborly, and clean. Everyone waves and looks
after each other and is currently content. Obviously the more people that move into the development it will
negatively impact parking issues, crime, traffic, over crowding schools, and add unwanted stress and vibe “We”
San Bruno doesn’t want.
The current developer will not care of any of these issues after this bullshit is built. I’ve been in the trades for 20
years and I see this DAILY.
If San Bruno can sell White way to the developer, then put my bid in to buy Reid Ave. By you giving in and
okaying this development, you are directly saying there is a price for everything and you’re willing to sell out to
the City of San Bruno. It’s cowardly.
I am proud to say that I am born and raised here. In 5‐10 years I don’t want to find myself saying “ I was born and
now embarrassed for living here. I’m open to to having any of you call and meet me in person. Emails, texts and
imaginary thoughts don’t do this justice and show my emotion. 650‐245‐0468
Appreciate the time. Kevin

From:
Sent:
To:
Cc:
Subject:

Melissa Thurman
Tuesday, May 14, 2019 8:19 AM
Michael Smith
Darcy Smith
FW: Mills Park Development

Hi Michael,
Below is another email concerning Mills Park. Thank you.
__________________________________________
Melissa Thurman, CMC
City Clerk
City of San Bruno
567 El Camino Real
San Bruno, CA 94066
(650) 6167070
mthurman@sanbruno.ca.gov
From: Bridget Weaver [mailto:bridgeweaver@gmail.com]
Sent: Monday, May 13, 2019 9:43 PM
To: CouncilSB
Subject: Mills Park Development

Dear Mayor Medina and City Council Members,
I want to express my concern about the proposed Mills Park project that is being reviewed at this time.
While I understand the need for additional housing in our city, I think a 5story building is way too much
for the location. A 3story building would be a reasonable alternative, AS LONG AS there is adequate
parking for residents, their guests, and retail customers onsite.
The intersection of ECR and San Bruno Ave is already choked with traffic at commute times. The need
for adequate parking for the 3 story complex is critical so that neighborhood streets aren't impacted even
more.
Something to consider would be to run a shuttle from Mills Park to BART and CalTrain stations at
commute times. It's too far for most residents to walk, so having the shuttle would take many cars off the
already busy roads.
I strongly object to a 5 story complex in Mills Park. I urge you to consider the longterm impact of
overbuilding in Mills Park and to go with a much more reasonable 3story option.
Thank you for your consideration.
Regards from a fellow resident,
Bridget Weaver
151 Portola Way
San Bruno

From:
Sent:
To:
Subject:

Melissa Thurman
Wednesday, May 01, 2019 1:02 PM
Darcy Smith; Michael Smith
FW: Building on ECR mills Park

‐‐‐‐‐Original Message‐‐‐‐‐
From: Helen Nardi [mailto:mhnardi@sbcglobal.net]
Sent: Tuesday, April 30, 2019 7:37 PM
To: CouncilSB <councilsb@sanbruno.ca.gov>
Subject: Building on ECR mills Park
Unable to attend the meeting but I would like to voice an opinion. Please we donot need this structure in our
neighborhood. It will be to many stories and we certainly do not need a grocery store. Why can’t the area be
cleaned up and have a few nice offices. To many vacancies already around here in new buildings. Who can
afford them? Leave our Mills Park area as is. Just clean up the plaza.
Sent from my iPhone

From:
Sent:
To:
Subject:

Melissa Thurman
Wednesday, May 01, 2019 1:01 PM
Darcy Smith; Michael Smith
FW: Mills park project

From: Julio Borruso [mailto:julioborr@comcast.net]
Sent: Tuesday, April 30, 2019 7:55 AM
To: CouncilSB <councilsb@sanbruno.ca.gov>
Subject: Mills park project

Sent from Mail for Windows 10
I am a homeowner in the Mills park area. I am sending this to request that, as a council, please listen to the
homeowners here in Mills park. Do not allow the development to be higher than 3 stories, and please reduce the
amount of residential units to no more than 250. Also please notify all residents of San Bruno with regard to the
projected scope of this project. It will impact more than just a 600 ft. radius from the project. You have the power
to protect our property values and way of life.
Julio Borruso
600 Acacia Avenue

From:
Sent:
To:
Subject:

R <ronmerida@yahoo.com>
Tuesday, March 12, 2019 7:39 AM
Michael Smith
Mills Park Shopping Center Redevelopment

Hi Michael,
If one does their research they will find that there are many new dwellings being constructed
around the area. This will allow many more people to have access to the biotech area. I
understand this is being done for the revenue, however please also understand the impact that
it will have on the quality of life of current residents. The infrastructure of the freeways has not
been addressed. As it is today there are increasing numbers of vehicles along the I 380 and
101 corridor. Neighboring cities have new dwellings that are being constructed which will further
impact the commute for local residents. Constructing additional dwellings will add more traffic
congestion, noise and smog
pollution, and lower the quality of life. As a resident of San Bruno, I reject the building of more
living spaces in an already high population density area.
Sincerely,
The Merida family
742 Acacia Ave

From:
Sent:
To:
Subject:

Vivas, Renee <rvivas@visa.com>
Thursday, March 07, 2019 1:22 PM
Michael Smith
Mills Park Shopping Center Redevelopment

Hi Michael,
My name is Renee Vivas, I’m reaching out today in regards to the Mills Park Shopping Center
Redevelopment. My family and I live on the 700 block of Linden Ave., which backs up to white
Way. We will be directly affected by the proposed plan and my husband and I have some real
concerns. We received a letter about the neighborhood meeting that arrived Monday, March
4th with a meeting date of March 7th. This did not allow us enough time to adjust work
schedules and find a babysitter for our two small children in order for us to attend.
I would like to request additional information in regards to the plan which I have outlined
below.










How close to our fence line will this new development be?
What will be done to maintain our privacy?
o We want to ensure no windows or balconies are facing our home.
o My bedroom window would be facing this development.
What is the plan in regards to parking in the neighborhood?
o This is already a problem with the existing businesses at Mills Park Shopping Center
and I see that problem greatly expanding with this new project.
What will the construction hours be and what will be done to minimize the direct
neighbors like my family?
What is the plan for traffic in the area?
o In the last five years I’ve noticed traffic has increased significantly heading
Westbound on San Bruno Ave. from highway 101 and into the Mills Park
neighborhood. With the addition of this many units there will need to be
something done to accommodate the influx of cars as well as keep our
community safe.
What will be done about the views lost from our property?
o I now wake up and look out my kitchen window and have a beautiful view of the
airport and the east bay. With this development all we will see is a five story
building.

In general I am very concerned about how this will affect our neighborhood as a whole, as well
as my families and neighbors quality of life on a daily basis. My family has lived on Linden Ave.
for ten years and it has become home to us and our family is now immersed into the school
system and community. Our hopes were to stay in this home until our kids graduate high
school but that may change if our quality of life deteriorates with this new development. Don’t
get me wrong, there are parts of the plan that are exciting and would elevate the City, however

the scale at which is being proposed in my opinion is way overboard.
I appreciate your time and attention in regards to our concerns and look forward to hearing
back.
Kind regards,
Renee Vivas | Sr. Executive Administrator, Operations & Infrastructure, Visa, Inc.
O 650.432.5623 | E rvivas@visa.com

��:.�f\ ,
I

:

:

'

VISA

��bo

From:
Sent:
To:
Subject:

Joshua Kimbrell <josh.kimbrell@gmail.com>
Friday, September 15, 2017 2:40 PM
Michael Smith
860 Kains Supporting Mills Park Center

Hi Michael,
Just a quick note to express our support for the Mills Park Center project. I was able to attend for the first
40 minutes yesterday evening and the plans look very nice and you presentation was good. I had hoped
that Mills Park Center would be redeveloped when we moved into the neighborhood a few years ago.
I'm guessing that there are a lot of critical residents, so I wanted to voice our positive feedback.
Any estimate on when construction may be complete? Are you folks requiring bioretention areas or other
low impact development BMPs in order for the project to comply with Provision C3 of the Municipal
Regional Stormwater Permit?
Best Regards,
Josh & Julie Kimbrell
860 Kains Ave

From:
Sent:
To:
Subject:

Mark Gribble <gribble1@gmail.com>
Friday, September 01, 2017 12:32 PM
Michael Smith
Mills Park

My initial impression is that not enough parking spaces will be provided. That will mean that the new
residents and patrons will park in the surrounding area. Parking is already impacted for current residents.
Not everybody is going to give up their vehicles and take public transportation or Uber. How are you
going to handle all of the new residents with two or more vehicles? Will the residents of Linden now be
issued parking permits?
In addition I feel the building height is too high. Personally, I will no longer have a view  any
compensation for that?
These developers build as densely as they can, take the money, and run. The City thinks of the extra tax
money and not the quality of life for the current residents.

From:
Sent:
To:
Subject:

Brendan & Stephanie Harvey <harveysb7@yahoo.com>
Saturday, September 02, 2017 2:59 PM
Michael Smith
Mills Park Plaza

Dear Mr. Smith, I was wondering if the neighbors had any say in this plan and the effect it would have on parking in
their neighborhood. I was looking at the the number of parking spaces provided, and the number of dwellings, it
doesn't seem to add up. I am not sure if it was taken into account that each number of dwellings could have two
cars. If that was the case, building A (167 dwellings) would need 334 parking spaces and building B (162 dwellings)
would need 324 spaces. I hope that whatever the planning committee does they take this into account. After looking
at the pictures I thought that instead of 5 floors, perhaps 4 floors but keep the number of parking spaces. I think the
look of the buildings would fit into the neighborhood better and not be as much of a shock. Anyhoo, I hope
everything works out and runs smoothly for you and the neighbors.
Thank you, Brendan Harvey
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RE: Mills Park Development Proposal
Dear Mr. Smith,
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I recently met with Tom Quaglia regarding the Mill Park Development Project in.San Bruno.
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As a Broker and Realtor of Omarshall INC, I support growth, change and positive outcome within the
City of San Bruno.

incerely,
Joey Oliva

650 873-6844
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I along with the Chamber of San Bruno give you our endorsement and look forward to seeing the
outcome of this project.

If there is anything else I can do please don't hesitate to contact me.
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