"The City with a Heart"

Rico Medina, Mayor
Linda Mason, Vice Mayor
Tom Hamilton, Councilmember
Marty Medina, Councilmember
Michael Salazar, Councilmember

AB361
CORONAVIRUS COVID19

On September 16, 2021, the Governor of California signed AB361 suspending certain provisions of the Ralph M.
Brown Act in order to allow for local legislative bodies to conduct their meetings telephonically or by other
electronic means. Purusant to the CDC’s social distancing guidelines which discourage large public gatherings,
the San Bruno City Council meetings are being conducted electronically. The meeting is not available for in
person attendance. Members of the public may attend the meeting by video or phone linked in this agenda or
watch by livestream at www.youtube.com/user/cityofsanbruno. CityNet Services Channel 1 will air the meeting live
and the recorded meeting will be made available for viewing on the City’s YouTube channel after the meeting has
concluded.
If you would like to make a Public Comment on an item not on the agenda, or comment on a particular agenda
item, please email mthurman@sanbruno.ca.gov. Emails received before the special or regular meeting start time
will be forwarded to the City Council, posted on the City’s website and will become part of the public record for
that meeting. If emailed comments are received after the meeting start time, or after the meeting ends, they will be
forwarded to the City Council and filed with the agenda packet becoming part of the public record for that
meeting. Emails received will not be read aloud during the meeting.
Individuals who require special assistance of a disabilityrelated modification or accommodation to participate in this meeting, or who
have a disability and wish to request an alternative format for the agenda, agenda packet or other writings that may be distributed at
the meeting, should contact Melissa Thurman, City Clerk 48 hours prior to the meeting at (650) 6197070 or by email at
mthurman@sanbruno.ca.gov. Notification in advance of the meeting will enable the City of San Bruno to make reasonable
arrangements to ensure accessibility to this meeting, the materials related to it, and your ability to comment.

AGENDA
SAN BRUNO CITY COUNCIL
January 25, 2022
7:00 PM
Zoom Meeting Details
https://sanbrunocagov.zoom.us/j/83806607424?pwd=U1B1UDVjUEU3NWtzZDBIUFdkbEYrZz09

Webinar or Meeting ID: 838 0660 7424 (audio only)
Participant ID: #
Webinar or Meeting Password: 022936
Zoom Phone Line: 16699009128 (same webinar ID and password as above)
City Council meetings are conducted in accordance with Roberts Rules of Order. All regular Council
meetings are recorded and televised on CityNet Services Channel 1 and replayed the following Thursday, at
2:00 pm.

1.

CALL TO ORDER

2.

ROLL CALL

3.

PLEDGE OF ALLEGIANCE

4.

PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA
Individuals allowed three minutes. It is the Council’s policy to refer matters raised in this forum to staff for
investigation and/or action where appropriate. The Brown Act prohibits the Council from discussing or
acting upon any matter not agendized pursuant to State Law.
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5.

PUBLIC HEARING(S)  7:10 p.m.

1.

CALL TO ORDER

2.

ROLL CALL

3.

PLEDGE OF ALLEGIANCE

4.

PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA
Individuals allowed three minutes. It is the Council’s policy to refer matters raised in this forum to staff for
investigation and/or action where appropriate. The Brown Act prohibits the Council from discussing or
acting upon any matter not agendized pursuant to State Law.

5.

PUBLIC HEARING(S)  7:10 p.m.
Note: Public comment will be requested after each topic in this section

a. Hold Third Public Hearing to: 1
 ) Receive Community Input Regarding the
Boundaries and Composition of Districts to be Established for DistrictBased
Elections for City Council Members; and 2
 ) Provide Direction to Staff and the
City’s Independent Demographer Regarding Preferred Configurations and
Changes to the Draft Maps
6.

ANNOUNCEMENTS/PRESENTATIONS
Note: Public comment will be requested after each topic in this section

a. 2022 Update from the San Mateo County Mosquito and Vector Control District
b. Issue Proclamation Announcing January 2022 as National Slavery and Human
Trafficking Prevention Month
c. The City of San Bruno has partnered with Curative to offer PCR COVID19
testing. The test site is located at Narita Plaza near San Bruno City Hall,
Monday through Friday from 8:30AM to 4:00PM, excluding holidays.
Appointments are required and can be made at cur.tv/sanbruno or (888) 702
9042. Other free local testing sites can be found at smcgov.org/Testing.
d. Our hearts go out to our local Tongan community and their families affected by
the devastating volcanic eruption in Tonga.
7.

CONSENT CALENDAR
All items are considered routine or implement an earlier Council action and may be enacted by one
motion; there will be no separate discussion, unless requested.

Note: There will be a single public comment period for all items in this section unless a
Councilmember requests to pull an item for a separate vote.

a. Approve Accounts Payable for January 3, January 10, and January 18, 2022
b. Accept Payroll for January 2, 2022
c. Approval the Draft Special and Regular Meeting Minutes for the Meetings of
December 14, 2021, January 5 and January 11, 2022
d. Receive Written Update on the City’s Response Efforts to COVID19
e. Adopt Resolution Declaring the Continued State of Local Emergency and Need
for the City Council and Other Legislative Bodies Subject to the Ralph M. Brown
Act to Continue to Teleconference in Order to Ensure the Health and Safety of
the Public Pursuant to AB 361
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f. Adopt a Resolution Authorizing the
West Coast Code Consultants, Inc. in an Amount Not to Exceed $250,000 to
Perform AsNeeded Professional Services

b. Accept Payroll for January 2, 2022
c. Approval the Draft Special and Regular Meeting Minutes for the Meetings of
December 14, 2021, January 5 and January 11, 2022
d. Receive Written Update on the City’s Response Efforts to COVID19
e. Adopt Resolution Declaring the Continued State of Local Emergency and Need
for the City Council and Other Legislative Bodies Subject to the Ralph M. Brown
Act to Continue to Teleconference in Order to Ensure the Health and Safety of
the Public Pursuant to AB 361
f. Adopt a Resolution Authorizing the City Manager to Execute a Contract with
West Coast Code Consultants, Inc. in an Amount Not to Exceed $250,000 to
Perform AsNeeded Professional Services
8.

STUDY SESSION
Note: Public comment will be requested after each topic in this section

a. Receive Report and Provide Direction Regarding the Preparation of the 2023
2031 Housing Element Update
9.

COMMENTS FROM COUNCIL MEMBERS

10.

ADJOURNMENT – The next Regular City Council Meeting will be held
on February 08 2022 at 7:00 PM.
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City Council Agenda Item
Staff Report
CITY OF SAN BRUNO
DATE:

January 25, 2022

TO:

Honorable Mayor and Members of the City Council

FROM:

Jovan Grogan, City Manager

PREPARED BY:

Jennifer Brizel, Assistant City Manager

SUBJECT:

Hold Third Public Hearing to:
1) Receive Community Input Regarding the Boundaries and Composition
of Districts to be Established for District-Based Elections for City Council
Members; and
2) Provide Direction to Staff and the City’s Independent Demographer
Regarding Preferred Configurations and Changes to the Draft Maps

BACKGROUND: It is recommended that the City Council hold a third public hearing to 1)
receive community input regarding the boundaries and composition of districts to be
established for district-based elections for City Council Members; and 2) provide direction to
staff and the City’s independent demographer regarding preferred configurations and
changes to the draft maps.
DISCUSSION: At the March 10, 2020, meeting, the City Council adopted Resolution 202021, which expressed the Council’s “intent to transition from an at-large election system to a
by-district election system for the City Councilmembers as authorized by Government Code
section 34886 for use in the City’s General Municipal Election for City Councilmembers
commencing in November 2020 or November 2022.” Additionally, at the same meeting, the
City Council requested that staff bring the item back to the next meeting for further
discussion (meeting minutes attached).

On March 24, 2020, the City Council passed a motion to postpone demographic analysis
and community meeting on by-district elections in calendar year 2020 and instead “discuss
and decide if we are going to go to district elections in 2022 after community outreach and
public input.”
On June 8, 2021, the City Council received a report confirming a date for transition to a ByDistrict Method of City Elections process and adopted a Resolution appropriating $46,000
from the General Fund Balance authorizing the City Manager to enter into a contract with
National Demographics Corporation for Districting Services for the November 2022 General
Municipal Election.
Additionally, the City has retained the services of Tripepi Smith to enhance public outreach
and community engagement for the districting process. Tripepi Smith will provide facilitation
of in-person and virtual public discussions, agenda development, documentation of
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community feedback, as well as development and hosting of a dedicated districting website,
which is required to be publicly available for 10 years. The cost for this work is
approximately $40,000 and funding is included in the adopted FY 2021-22 budget.
The first step in the transition process is to hold two public hearings to invite public input
regarding the composition of the City’s voting districts before any draft maps are drawn.
After these two public hearings are complete, the City Council must hold at least two
additional public hearings during a 45-day period on the map(s) of the districts themselves.
The maps must be publicly available for at least seven days before the public hearing, and if
a change is made to the map after the first public hearing, the revised map must be
available at least seven days before the districts are adopted by ordinance.
The purpose of the first two public hearings is to inform the public about the districting
process and to receive public input on communities of interest in the City. A community of
interest is a neighborhood or group that would benefit from being in the same district
because of shared interests, views, or characteristics. Possible community features include,
but are not limited to:
A.
B.
C.
D.
E.

School attendance areas;
Natural dividing lines such as major roads, hills, or highways;
Areas around parks and other neighborhood landmarks;
Common issues, neighborhood activities, or legislative/election concerns; and
Shared demographic characteristics, such as:
(1) Similar levels of income, education, or linguistic insolation;
(2) Languages spoken at home; and
(3) Single-family and multi-family housing unit areas.

To increase the accessibility of these hearings, cities often take the following steps:
 Hold at least one hearing on a Saturday, Sunday, or after 6 p.m. on a weekday;
 If a redistricting hearing is consolidated with another local government meeting, the
redistricting hearing portion should begin at a pre-designated time;
 Ensure that local public redistricting hearings are made accessible to people with
disabilities.
 Ensure that access to information on the redistricting process is made available to
those
that speak languages other than English.
Legal Criteria
In creating district boundaries, the City must ensure compliance with the following state and
federally-mandated criteria. The Council shall draw and adopt boundaries using the
following criteria in the listed order of priority (Elections Code 21601(c)):
1. Comply with the federal requirements of equal population and the Voting Rights Act
2. Geographically contiguous
3. Undivided neighborhoods and “communities of interest” (socio-economic geographic
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areas that should be kept together)
4. Easily identifiable boundaries
5. Compact (do not bypass one group of people to get to a more distant group of people)
6. Shall not favor or discriminate against a political party
Once the prioritized criteria are met, other traditional districting principles can be
considered, such as:
1. Minimize the number of voters delayed from voting in 2022 to 2024
2. Respect voters’ choices / continuity in office
3. Future population growth
Public Engagement
The City has established a timeline for conducting a public process to solicit public input
and testimony on proposed district-based electoral maps. The timeline includes the dates
for the four required public hearings. As per the draft timeline, on October 19, 2021 the City
Council conducted Public Hearing #2 for the purpose of seeking additional public input.
Following that hearing, draft district maps and proposed election sequencing were posted to
the City website and available at City Hall. The City conducted a virtual Community
Workshop to provide an informational presentation and discussion of community interest on
November 1, 2021 and an in-person Community Workshop on November 13, 2021 which
included informational presentation and demo of public mapping tools located at City Hall.
The results of community responses and any possible new or revised maps are to be
discussed at City Council hearings on January 25, 2022, and February 22, 2022.
Directly Elected Mayor & Alternative Voting Mechanisms
The City Council had previously discussed several possible actions in connection with
establishing district elections, including transitioning from a directly elected mayor to an
appointed mayor, and implementing alternative voting mechanisms (such as ranked choice
voting or some other variant) for district elections. However, both of these changes would
require a vote of the people.
San Bruno’s mayoral voting method of a directly elected mayor was adopted by the people
in the 1977 general election (Measure F), and therefore would require a vote of the people
to repeal. The districting process must be completed by April 17, 2022, and it would be
impossible to draw district maps and hold the five required public hearings until after the
electorate voted on the issue, since that decision would determine how many districts to
draw. There is not sufficient time to hold a special election and meet the April 2022
deadline.
Staff and the City’s consultants have examined the possibility of the City Council
considering alternative voting mechanisms simultaneous with the districting process. In
short, while further research and discussion of alternative voting mechanisms are possible,
there are legal and timing hurdles for simultaneous implementation, as detailed below.
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Per state law, alternative voting mechanisms (such as “ranked choice” or “instant run-off”
processes for electing City Council members) are only available to Charter Cities. Because
the City of San Bruno is a General Law city, the City Council is not currently empowered to
implement alternative voting mechanisms for council member elections.
State law requires voters to authorize a transition from a General Law to a Charter City at a
regular election. As the next regular election is not until November 2022 and the districting
process must be completed in a manner that allows for the election of council members in
districts under the current (majority wins) voting system.
Additionally, it is important to note that the City Council has directed staff (via a Strategic
Initiative) to analyze and prepare a ballot measure to ask voters if they desire to change the
City’s structure from a General Law to a Charter City, as permitted by the California
Constitution. Prior direction to staff has been to limit the Charter City measures to legally
mandated transition items and potential implementation of a real estate transfer tax,
focused on commercial properties, which is also subject to voter approval.
Staff discussed timing and logistical items related to the directly elected mayor structure and
alternative voting mechanisms with the City Council at the September 28 hearing as well as
the quarterly update on Strategic Initiative on October 26, 2021. At this meeting, staff
sought final direction on potential ballot items that required analysis and measure
preparation for the November 2022 regular election.
To increase public awareness of the transition to district elections, the City has activated a
variety of public communication channels to engage members of the community. Districting
information is featured on the City’s website and City social media platforms. Numerous
frequently asked questions (FAQs) have been posted on the dedicated districting webpages
on the City’s website. Members of the community may also visit Tanforan to access the
map kiosk.
Next Steps
Public Hearing 4 will take place virtually on February 22, 2022 at 7:10PM via Zoom to
discuss and revise the draft maps and discuss the election sequence. Public Hearing 5 will
take place on March 8, 2022 for the first reading and introduction of the ordinance. Public
Hearing 6 will be on March 22, 2022 at 7:10PM for the Second reading/adoption of the
ordinance. The final map must be posted at least 7 days prior to adoption and the second
reading/adoption is at least five days after introduction. The submitted maps can be found
on the City’s dedicated website: https://districtingsanbruno.org/draft-maps/
FISCAL IMPACT: The fiscal impact of voluntarily converting to by-district elections is
estimated to be approximately $101,000 which includes the cost of the consultant
demographer, communications firm as well as publication notices, translation fees for
communications, and the cost for interpreters at all public hearings. The FY 2021-22
adopted budget includes funds for District Elections. No additional appropriation is required
at this time.
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ENVIRONMENTAL IMPACT: The action is not a project subject to CEQA. City Council’s action
is not considered a “Project” per CEQA Guidelines and therefore no further environmental
analysis is required.
RECOMMENDATION: Hold Third Public Hearing to:
1) Receive community input regarding the boundaries and composition of districts to be
established for district-based elections for City Council Members; and
2) Provide direction to staff and the City’s independent demographer regarding preferred
configurations and changes to the draft maps.
ALTERNATIVES: Request an Additional Information from the City’s Independent Demographer
ATTACHMENTS:
1. Attachment 1 - Presentation from TRIPEPI SMITH on community outreach efforts.
2. Attachment 2 - Presentation from NDC on draft district formation maps
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City of San Bruno - District Formation
Outreach & Engagement Update

January 25, 2022
1
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1/17/2022

Agenda
• Outreach & engagement efforts to date
– Public Hearings 1-2 & & Community Workshops 1-2
– Multimedia, multilingual outreach
• Outreach highlights – Digital
• Outreach highlights – Print
• Outreach highlights – In-Person

• Outreach & engagement moving forward
– Continued engagement publicizing each milestone in the
process
2
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Outreach & Engagement Efforts to Date

3
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1/17/2022

Multimedia Outreach
• Digital
–
–
–
–
–

Website
Emails
Social media
City Manager Newsletter
CityNet “What’s Happening Around
Town”
– Press releases to online media outlets

• Print
– Flyers
– Public Notices
– Press releases to print media outlets

• In-Person
– Mall kiosk
– Association meetings (Rotary Club,
Lions Club, etc.)
– Marquee at El Camino Real & San
Mateo Ave.
– City staff participation in events such
as fall clean-up day, food bank events,
etc.

4
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Multilingual Approach
Translated materials and/or
interpreters provided for:
- Website
- Social media
- Flyers
- Virtual Community Workshop
Also available upon request for
hearings and in-person workshop

5

13 of 144

5

1/17/2022

Digital Outreach Highlight: Dedicated Website
DistrictingSanBruno.org, which
launched Sept. 21, is
continuously updated with
information & resources.
Includes Subscribe option to
sign up for email updates &
Contact tab to share feedback

Website Sessions (from Sept. 21 to Jan. 14): 1,474

6
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Digital Outreach Highlight: Social Media
Weekly social media content
on districting launched Sept.
24 (on Facebook, Twitter,
Instagram & Nextdoor)
Total reach (from Sept. 24 to
Jan. 14):
17,079

7
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Print Outreach Highlight: Flyers

Flyers shared
electronically and
in-person at events

such as fall cleanup day, food bank
events, etc.

8
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In-Person Outreach Highlight: Mall Kiosk

Districting Kiosk on display
at The Shops at Tanforan
throughout the month of
January

9
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Outreach & Engagement Moving Forward

10
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Outreach Moving Forward
• Public Hearing 4 (February 22 @ 7:10 p.m.)
– Second draft maps due date February 8 by 5 p.m.

• Continued engagement publicizing each milestone in the
process

11
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Share Your Thoughts
Website
districtingsanbruno.org
Phone
(650) 616-7058
Email
districting@sanbruno.ca.gov

12
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City of San Bruno

Districting Public Hearing #3
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San Bruno’s Transition to Districts






On March 10, 2020, the City adopted a resolution to
transition to by-district elections
The City currently has a directly-elected mayor and a 4member City Council *
Beginning in 2022, each resident will vote for a Council
Member to represent their district plus a Mayor to
represent the City as a whole

* Voter approval may be required to alter this
structure (established by Prop F in 1977)
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San Bruno’s Transition to Districts
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Districting Timeline
Census Data Release
Aug. 12, 2021

Census Bureau releases official 2020 Census
population data

California Data Release California Statewide Database releases official
Sept. 27, 2021
‘prisoner-adjusted’ 2020 redistricting data
Public Hearings 1 & 2
Sept. 28, 2021
Oct. 19, 2021

Council heard public input on the composition of
districts

Community Workshops Informational presentation and demo of public
Nov. 1 and Nov. 13, 2022 mapping tools
Jan. 11, 2022
Public Hearing 3
Jan. 25, 2022

Deadline for public map submissions for Jan. 25th
Council reviews draft maps and may request
revisions
Timeline continued on next slide

Full schedule available online at
districtingsanbruno.org
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Districting Timeline (cont.)
Deadline for public map submissions for Feb. 22nd

Feb. 8, 2022
Public Hearing 4
Feb. 22, 2022

Council selects preferred map

Public Hearing 5
Mar. 8, 2022

First reading/introduction of map ordinance

Public Hearing 6
Mar. 22, 2022

Second reading/adoption of ordinance.
Final map must be posted at least 7 days prior to
adoption.

Deadline for Map
Adoption
Apr. 15, 2022

Final date for map adoption (E-205)

County Submission
Deadline
May 12, 2022

Final date for map submission to the County
Registrar of Voters

Full schedule available online at
districtingsanbruno.org
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Legal Criteria for Districts
1. Federal Law

2. California Law

 Ensure equal population—
total deviation < 10%
 Comply with federal Voting
Rights Act
 Prevent racial
gerrymandering

1. Ensure geographic

contiguity
2. Minimize division of
neighborhoods &
“communities of interest”
3. Create easily identifiable
boundaries
4. Maintain compactness—
don’t bypass a nearby
population to take in a more
distant population
 Do not “favor or discriminate

against a political party”
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Defining “Communities of Interest”
Under California Elections Code, “community of interest” has a very
specific definition in the context of redistricting:

A “community of interest” is a population that
shares common social or economic interests that
should be included within a single district for
purposes of its effective and fair representation.

Definitions of “communities of interest” do not include relationships
with political parties, incumbents, or political candidates.
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San Bruno’s Communities of Interest Include…
 San Bruno Transit Corridor
 Latino communities east of El Camino Real
 Heart district
 Belle Air neighborhood

Public testimony summarized for brevity and clarity
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Draft Maps (23)
Public Maps: 20

Received as of January 11, 2022
 Non-contiguous: 1
 Not population balanced: 10
 Contiguous and population balanced: 9
Consultant Maps: 3

Draft maps available online at
29 of 144
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Not Balanced / Not Contiguous

Public Map 105

Public Map 101

Public Map 106
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Public Map 107
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Not Balanced

Public Map 113

Public Map 114

Public Map 115

Public Map 116
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Not Balanced

Public Map 119

Public Map 117
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Map 120
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Balanced Maps for Consideration
Public Maps

Consultant Maps

Public Map 102 / Demographic Analysis

NDC Green Map

Public Map 103 / Demographic Analysis

NDC Purple Map

Public Map 104 / Demographic Analysis

NDC Orange Map

Public Map 108 / Demographic Analysis
Public Map 109 / Demographic Analysis
Public Map 110 / Demographic Analysis
Public Map 111 / Demographic Analysis
Public Map 112 / Demographic Analysis
Public Map 118 / Demographic Analysis
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Group 1:
East-West Focus
Public Map 112
Public Map 118

Districts drawn
east-west
Each district has
part of El Camino
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Public Map 108

Group 2:
Northside Focus

One NW district
around Skyline
College
One NE district
around Tanforan

Public Map 110
35 of 144

Group 3:
Eastside Focus
Public Map 102

Public Map 103

One district
entirely east of
ECR

Public Map 104

Public Map 109

Public Map 111
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NDC Maps

NDC Orange

NDC Purple

NDC Green
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Share Your Thoughts

Click “Subscribe” on DistrictingSanBruno.org to sign up for updates
Email: districting@sanbruno.ca.gov
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Slides for Reference
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Election Sequencing Options
Term ends in 2022

Term ends in 2024

Resides in
2022
district

Runs for re-election at
end of current term

In 2022, runs for district seat. If
victorious, resigns at-large 2024
seat and is sworn into by-district
2022 seat for 4-year term.
-- OR -If chooses not to run in 2022, or if
not victorious in 2022 by-district
election, finishes current term in
2024 and leaves the Council. Can
run (but not as an incumbent) in
2022. *

Resides in
2024
district

Finishes current term in
2022 and leaves the
Council.
Can run (but not as an
incumbent) in 2024.

Runs for re-election at end of
current term
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City Council Agenda Item
Staff Report
CITY OF SAN BRUNO

DATE:

January 25, 2021

TO:

Honorable Mayor and Members of the City Council

FROM:

Jovan D. Grogan, City Manager

PREPARED BY:

Benjie Lin, Management Analyst

SUBJECT:

Payroll Acceptance

City Council acceptance of the City payroll distributed January 7, 2022 is
recommended. The Labor Summary report reflecting the total payroll amount of
$1,914,120.68 for bi-weekly pay period ending January 2, 2022 by fund is shown below:

Amount

Fund
Fund:
Fund:
Fund:
Fund:
Fund:
Fund:
Fund:
Fund:
Fund:
Fund:
Fund:
Fund:
Fund:
Fund:
Fund:

001 - GENERAL FUND
006 - AMERICAN RESCUE PLAN ACT
122 - SOLID WAIST/RECYCL.
132 - AGENCY ON AGING
137 - DEVELOPER PROJECT CONTRIBUTIONS
201 - PARKS AND FACILITIES CAPITAL
203 - STREET IMPROVE. PROJECTS
611 - WATER FUND
621 - STORMWATER FUND
631 - WASTEWATER FUND
641 - CITYNET SERVICES FUND
701 - CENTRAL GARAGE
702 - FACILITY MAINT.FUND
707 - TECHNOLOGY DEVELOPMENT
711 - SELF INSURANCE

$1,914,120.68

Total:

___________________________
Qianyu Sun, Finance Director

$1,442,953.81
54,465.33
2,325.45
478.19
3,317.24
540.32
3,538.59
122,059.97
27,066.60
78,538.50
105,144.26
20,706.55
29,485.81
16,169.44
7,330.62

1/11/2022

Date
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Rico E. Medina, Mayor
Marty Medina, Vice Mayor
Tom Hamilton, Councilmember
Linda Mason, Councilmember
Michael Salazar, Councilmember

On December 14, 2021 at 5:00 p.m., the City Council held a Special Meeting, Closed
Session regarding Conference with Labor Negotiators Pursuant to Gov't Code Section
54957.6. There were no speakers during public comment and no reportable action was
taken. The meeting adjourned at 6:45 p.m.

MINUTES
SAN BRUNO CITY COUNCIL
December 14, 2021
7:00 p.m.
1. CALL TO ORDER
2. ROLL CALL/PLEDGE OF ALLEGIANCE – The following members were present at
7:00 p.m.: Rico Medina, Marty Medina, Tom Hamilton and Linda Mason.
Councilmember Salazar arrived to the meeting at 7:04 p.m.
Steve Okamoto, Tanforan Assembly Center Memorial Committee Vice-President, led
the Pledge of Allegiance.
3. PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA
The following members of the public spoke during public comment:
 Jim Evangelist – Spoke in opposition of the appointment of the San Bruno
Community Foundation Officers for 2022.
 Peter Hanley – San Mateo High School District Board President – Spoke in
opposition of Consent Item 6.n. and asked that the item be tabled for further
discussion.

Harold Freiman – San Mateo High School District Legal Counsel – Spoke in
opposition of Consent Item 6.n. and asked that the item be tabled for further
discussion.
4. ANNOUNCEMENTS/PRESENTATIONS
a.

Receive Presentation from Tanforan Assembly Center Memorial Committee VicePresident Steve Okamoto
Steve Okamoto, Tanforan Assembly Center Memorial Committee VicePresident, provided the presentation.

b.

Receive Presentation from HIP Housing and Receive the 2022 HIP Housing
Calendar
Barbara Liedtke, HIP Housing Representative, provided the presentation.
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c. Learn about San Bruno's district elections process. Past meeting recordings and
materials are posted to DistrictingSanBruno.org/Schedule. Residents are
encouraged to visit DistrictingSanBruno.org to find the public mapping tools and
participate in the districting process by drawing and submitting a proposed district
map.
d. Survey deadline extended! The community perceptions survey for the Safe and
Equitable Policing Review Project is now extended through December 31,
2021. The survey is available in English and Spanish, and takes about 10
minutes at www.sanbruno.ca.gov/IJsurvey. A survey kiosk is also available at
The Shops at Tanforan near the food court.
e.

Receive Annual Report from the Traffic Safety and Parking Committee
Stephen Seymour, Traffic Safety and Parking Committee Chair, presented
the update.

f.

Receive Update on the Recreation and Aquatic Center Construction Project
Rodrigo Macaraeg, Recreation and Aquatic Center Project Manager,
presented the update.

5. CONSENT CALENDAR
All items are considered routine or implement an earlier Council action and may be enacted by one motion; there will
be no separate discussion, unless requested.

Tom Hamilton, Councilmember, announced he would recuse himself from voting on
Item 6.n. due to a potential conflict of interest.
a.

b.

c.

Accept Accounts Payable for November 8, November 15, November 22,
November 29, and December 6, 2021
M/S Michael Salazar/Marty Medina to Motion to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
Accept Payroll of Date November 12 and November 26, 2021
M/S Michael Salazar/Marty Medina to Motion to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
Approve Investment Report and Reconciliation of General Ledger to Bank
Report dated October 31, 2021
M/S Michael Salazar/Marty Medina to Motion to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
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Opposed: None
Abstained: None
d. Approve the Draft Meeting Minutes for the Special and Regular Meetings of
November 8 and November 9, 2021
M/S Michael Salazar/Marty Medina to Motion to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
e. Receive Written Update on the City’s Response Efforts to COVID-19
M/S Michael Salazar/Marty Medina to Motion to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
f. Adopt Resolution Amending Bylaws of the Community Preparedness
Committee
M/S Michael Salazar/Marty Medina to Motion to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
g. Waive Second Reading and Adopt Chapter 10.26 (Mandatory Organic Waste
Disposal Reduction) of the San Bruno Municipal Code in regard to SB 1383,
Short-Lived Climate Pollutants in California
M/S Michael Salazar/Marty Medina to Motion to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
h. Adopt Resolution Appropriating $2,600 from the Restricted Revenues Fund,
City Art Fund Fees for Sponsorship of a Community Services Department
Chinese New Year Event
M/S Michael Salazar/Marty Medina to Motion to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
i. Approve the 2022 City Council Meeting Calendar and Direct Staff to Cancel
the Regular City Council Meetings of August 9 and November 22, 2022
M/S Michael Salazar/Marty Medina to Motion to approve
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Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
ii. Accept Resignation from Traffic Safety and Parking Committee Member
Effective November 10, 2021 and Direct the City Clerk to Post a Notice of
Vacancy in Accordance with State Law
M/S Michael Salazar/Marty Medina to Motion to approve
iii. Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
iv. Adopt Resolution Declaring the Continued State of Local Emergency and
Need for the City Council and Other Legislative Bodies Subject to the Ralph
M. Brown Act to Continue to Teleconference in Order to Ensure the Health
and Safety of the Public Pursuant to AB 361
M/S Michael Salazar/Marty Medina to Motion to approve
v. Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
vi. Confirm Appointment of Vice Mayor to Serve a One-Year Term
M/S Michael Salazar/Marty Medina to Motion to approve
vii. Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
Adopt Resolution Approving San Bruno Community Foundation Officers for
2022
M/S Michael Salazar/Marty Medina to Motion to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
Adopt Resolution Regarding Open Space and Recreation Policy OSR-8
M/S Michael Salazar/Marty Medina to Motion to approve
viii. Motion by 4/0/1 by roll call vote.
In Favor: Rico Medina, Marty Medina, Linda Mason, Michael Salazar
Opposed: None
Abstained: Tom Hamilton
Receive Report and Adopt Resolution Accepting Annual Report on Receipt
and Use of Development Impact Fees for the Fiscal Year Ending June 30,
2021
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M/S Michael Salazar/Marty Medina to Motion to approve
ix. Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
6. CONDUCT OF BUSINESS
a.

Receive First Quarter Financial Update Report for FY2021-22 as of
September 30, 2021 and Adopt a Resolution Approving the Carryover of
FY2020-21 Purchase Order Encumbrances and FY2021-22 Budget
Amendments.
Qianyu Sun, Finance Director, presented the report.
M/S Michael Salazar/Tom Hamilton
Motion to adopt resolution.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstain: None

7. COMMENTS FROM COUNCIL MEMBERS
a.

Linda Mason:
1. Request presentation from San Bruno Community Foundation on the
results of their 2021 Community Listening Campaign 2.0
2. Invite the San Bruno Chamber of Commerce to share with the Council
their current Organizational Structure, Membership Structure and
Membership Drive Efforts and 2022 Calendar of Events.
3. Direct City Manager to schedule interviews for existing applicants of the
Culture and Arts Commission and bring back to the City Council for
appointment by the first meeting in January
Linda Mason, Councilmember, presented the items.
1. The Council gave majority support to request that the San Bruno Community
Foundation provide a presentation on the 2021 Community Listening Campaign
2.0.
2. The Council gave majority support to request that the San Bruno Chamber of
Commerce share their current organizational structure, membership structure
and membership drive efforts and 2022 calendar of events.
3. There are no current applications on file for the Culture & Arts Commission,
however applications are welcomed and encouraged to be filled with the City
Clerk’s Department for the vacancy on Culture & Arts Commission and a vacancy
on the Traffic Safety and Parking Committee.
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b. Marty Medina:
1. Request to obtain an On Call concrete repair contract
Marty Medina, Vice Mayor, presented the item.
Jovan Grogan, City Manager said that staff would look further into an on-call
concrete repair program.
Councilmember Medina also announced food drives on December 15 at Skyline
College and December 22, 2021 at Belle Air Elementary.
8. ADJOURNMENT – The meeting adjourned at 9:37 p.m.
The next Regular City Council Meeting will be held on November 9, 2021 at 7:00 p.m.
The meeting minutes were prepared by Melissa Thurman, City Clerk for approval at the regular
meeting of January 25, 2022.
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"The City with a Heart"

Rico Medina, Mayor
Linda Mason, Vice Mayor
Tom Hamilton, Councilmember
Marty Medina, Councilmember
Michael Salazar, Councilmember

MINUTES
SAN BRUNO CITY COUNCIL
January 5, 2022
6:00 PM
1.

CALL TO ORDER

2.

ROLL CALL
The following members were present: Rico Medina, Marty Medina, Michael
Salazar, Tom Hamilton, Linda Mason

3.

PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA
There were no speakers during Public Comment.

4.

CLOSED SESSION

a.

Conference with Labor Negotiators Pursuant to Gov't Code Section 54957.6
Agency Designated Representatives: City Manager
Employee Organizations: Mid-Management Unit, Public Safety Mid-Management
Bargaining Unit, San Bruno Police Bargaining Unit, San Bruno Professional
Firefighters Association, Miscellaneous Bargaining Unit, San Bruno Management
Employees Association
No reportable action was taken.

5.

ADJOURNMENT – The meeting adjourned at 6:55 p.m.
The next Regular City Council Meeting will be held on January 11, 2022 at 7:00
p.m.
The meeting minutes were prepared by Melissa Thurman, City Clerk for approval
at the regular meeting of January 25, 2022.
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"The City with a Heart"

Rico Medina, Mayor
Linda Mason, Vice Mayor
Tom Hamilton, Councilmember
Marty Medina, Councilmember
Michael Salazar, Councilmember

MINUTES
SAN BRUNO CITY COUNCIL
January 11, 2022
5:00 PM
1.

CALL TO ORDER

2.

ROLL CALL
The following members were present at 5:00 p.m.: Rico Medina, Marty Medina,
Michael Salazar, Tom Hamilton. Vice Mayor Mason arrived to the meeting at
5:04 p.m.

3.

PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA
There were no speakers during Public Comment.

4.

CLOSED SESSION

a.

Public Employee Performance Evaluations Pursuant to Government Code § 54957
Title: City Attorney
Title: City Manager

b.

Conference with Labor Negotiators Pursuant to Gov't Code Section 54957.6
Agency Designated Representatives: City Manager
Employee Organizations: Mid-Management Unit, Public Safety Mid-Management
Bargaining Unit, San Bruno Police Bargaining Unit, San Bruno Professional Firefighters
Association, Miscellaneous Bargaining Unit, San Bruno Management Employees
Association
There was no reportable action taken for either Closed Session items.

5.

ADJOURNMENT – The meeting adjourned at 6:11 p.m.
The next Regular City Council Meeting will be held on January 11, 2022 at 7:00
p.m.
The meeting minutes were prepared by Melissa Thurman, City Clerk, for approval
at the regular meeting of January 25, 2022.
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"The City with a Heart"

Rico Medina, Mayor
Marty Medina, Vice Mayor
Tom Hamilton, Councilmember
Linda Mason, Councilmember
Michael Salazar, Councilmember

MINUTES
SAN BRUNO CITY COUNCIL
January 11, 2022
7:00 PM
1.

CALL TO ORDER

2.

ROLL CALL
The following members were present: Rico Medina, Marty Medina, Tom
Hamilton, Linda Mason, Michael Salazar

3.

PLEDGE OF ALLEGIANCE

4.

PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA
The following members of the public spoke during public comment:



Jeremy Sarnecky – Spoke regarding the districts transition project in San
Bruno.
Paul Wapensky – Spoke regarding the conditions of various roads in San
Bruno.

5.

ANNOUNCEMENTS/PRESENTATIONS

a.

Receive Presentation and Annual Report from the Planning Commission.
Rick Biasotti, Planning Commission Vice Chair, presented the report.

b.

Receive Presentation on the New City Website
Jeffrey Gershanek, IT Project Manager, presented the update.
The following member of the public spoke regarding the presentation:

Paul Wapensky – Asked questions about email agenda notifications and
the changes to the agenda center.
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6. CONSENT CALENDAR
a.
b.

b.

c.

d.

e.

f.

Accept Accounts Payable for December 13, December 20 and December 27,
2021
M/S Tom Hamilton/Linda Mason to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
Accept Payroll for December 5, 2021 and December 19, 2021.
M/S Tom Hamilton/Linda Mason to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
Approve Investment Report and Reconciliation of General Ledger to Bank
Report dated November 30, 2021
M/S Tom Hamilton/Linda Mason to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
Receive Written Update on the City’s Response Efforts to COVID-19
M/S Tom Hamilton/Linda Mason to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
Adopt Resolution Authorizing the City Manager to Execute a Contract
Amendment with Zero Turn Power Washing to Provide Monthly Downtown
Sidewalk Pressure Washing Services in an Amount Not to Exceed $28,100
for the Remainder of FY 2021-22 and Increase the FY 2021-22 Stormwater
Fund Budget by $28,100
M/S Tom Hamilton/Linda Mason to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
Adopt a Resolution authorizing the City Manager to increase the contract
amount by $25,000 to a new, revised total of $212,000 for Bear Cloud
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Technologies’ migration of the City of San Bruno’s telephony services from
on-premise Cisco Call Manager to Cisco Hybrid Cloud Calling and purchase
compatible telephone handsets.
M/S Tom Hamilton/Linda Mason to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
g. Adopt Resolution Appropriating $72,572 from the General Fund to the
Community Services Library Division Budget to Restore Public Hours of
Operation to Pre-pandemic Levels
M/S Tom Hamilton/Linda Mason to approve
Motion by 5/0 by roll call vote.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstained: None
7.

CONDUCT OF BUSINESS

a.

Approve Letter to Cure Alleged Brown Act Violations Alleged by the San
Mateo Union High School District Regarding December 14, 2021 Meeting
Agenda Item Related to General Plan Policy OSR-8, Regarding Former
Crestmoor High School Site at 300 Piedmont Avenue, San Bruno CA
Tom Hamilton, Councilmember recused himself from Items 7.a. and 7.b. due to
a potential conflict of interest.
Marc Zafferano, City Attorney, presented the item.
The following members spoke regarding the item:




b.

Peter Hanley – Spoke regarding the letters sent to San Bruno staff
regarding the alleged Brown Act violations.
Harold Freiman – Spoke regarding the letters sent to San Bruno staff
regarding the alleged Brown Act violations.
Jeremy Sarnecky – Spoke regarding open space needs in San Bruno.

M/S Michael Salazar/Marty Medina to approve
In Favor: Rico Medina, Marty Medina, Linda Mason, Michael Salazar
Opposed: None
Abstain: Tom Hamilton
Adopt Resolution Confirming that General Plan Open Space and Recreation
Policy OSR-8 Requires Dedication of Approximately 12 Acres of Playing
Fields at the Former Crestmoor High School Site at 300 Piedmont Avenue,
San Bruno CA
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Marc Zafferano, City Attorney, presented the item.
The following members of the public spoke regarding the item:




Peter Hanley – Spoke in opposition of the resolution.
Harold Freiman – Spoke in opposition of the resolution..
Jeremy Sarnecky – Spoke regarding open space needs in San Bruno.

M/S Michael Salazar/Marty Medina to adopt
In Favor: Rico Medina, Marty Medina, Linda Mason, Michael Salazar
Opposed: None
Abstain: Tom Hamilton
c.

Accept the City’s Annual Comprehensive Financial Report, the Measure A
and W Fund Reports, and the Memorandum on Internal Controls and
Required Communications for the Fiscal Year Ended June 30, 2021
Qianyu Sun, Finance Director, presented the report.

d.

M/S Michael Salazar/Marty Medina to accept.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstain: None
Adopt Resolution Appropriating $72,333 from the General Fund to the
Community Services Department Recreation Division to fund a Deputy
Director and Unfreeze a Recreation Services Coordinator
Ann Mottola, Community Services Director, presented the item.

e.

M/S Tom Hamilton/Michael Salazar to adopt.
In Favor: Rico Medina, Marty Medina, Tom Hamilton, Linda Mason, Michael
Salazar
Opposed: None
Abstain: None
Receive Report and Confirm Appointment of City Councilmembers: • To
City Council Subcommittees; • As Liaisons to the City’s Citizen Advisory
Commissions, Boards and Committees; and • As Representatives and
Alternates to San Mateo County and other Regional Agencies
Melissa Thurman, City Clerk, presented the item.
The City Council approved the recommended appointments.

8.

COMMENTS FROM COUNCIL MEMBERS
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Linda Mason:

Thanked Library staff for their programs during United Against Hate week.

Thanked the Mosquito and Vector Control District Representative for his
assistance at San Bruno City Park.

Announced two COVID-19 testing sites in San Bruno.
Marty Medina:

Announced the Second Harvest donations at Skyline Community College
and encouraged volunteers to sign up to assist.
Rico E. Medina:

Announced that 2021 marked 25 years that Catholic Charity House has
provided clothing and meals for residents throughout the community.
9.

ADJOURNMENT – The meeting adjourned at 10:31 p.m. in memory of San
Bruno City staff members Joao DeOliveria and Dave Tanimura, as well as San
Bruno resident Bill Goff.
The next Regular City Council Meeting will be held on January 25, 2022 at 7:00
p.m.
The meeting minutes were prepared by Melissa Thurman, City Clerk for approval
at the regular meeting of January 25, 2022.
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CITY OF SAN BRUNO
DATE:

January 25, 2022

TO:

Honorable Mayor and Members of the City Council

FROM:

Jovan Grogan, City Manager

PREPARED BY:

Jovan Grogan, City Manager

SUBJECT:

Receive Written Update on the City’s Response Efforts to COVID-19

BACKGROUND: This report is to provide an update on the City’s response efforts to

COVID-19, while the Emergency Operations Center (EOC) is activated. The information
provided in this report is as of the time it was produced and may be subject to change.
DISCUSSION: San Mateo County Health provides regular COVID-19 statistic dashboards

through their website, smchealth.org. San Mateo County Health reports as of Jan. 13,
2022 there are a total of 1,130 cases within the last 30 days in the City of San Bruno; and
as of Jan. 18, 2022 approximately 93.9% of San Bruno residents age 5+ are
vaccinated. Additional statistics are attached to this report.
The Emergency Operations Center (EOC) team reviews City operations on a regular basis
to ensure the existing operations are in compliance with the State/County guidelines. In
the last report out to the City Council, dated Jan. 11, 2022, there were three public
customer service counters that were temporarily closed: CityNet Services public counter;
Finance/Utility Billing public counter; and, City Clerk’s Office public counter. As of Jan.19,
two of the three counters have reopened. The CityNet Services counter has resumed
hours Monday through Friday from 8:00 AM to noon, except Wednesdays, 8:30 AM to
noon. The Finance/Utility Billing counter located in City Hall has resumed full hours,
Monday through Friday from 8:00 AM to 5:00 PM. The City Clerk’s Office counter will
remain closed through January 24, 2022 and is expected to reopen on the 24th. In
addition, the Public Works and Community and Economic Development Departments have
consolidated their public counters in City Hall, with assistance available for both
Departments at one counter, Monday through Friday from 8:00 AM to 5:00 PM. Service
for these two Departments remain available at a reduced capacity to support active and
planned construction activity. Police, fire, and other emergency responses services are
not affected.
City services remain available online at sanbruno.ca.gov or by phone at (650) 616-7058.
TESTING
COVID-19 testing remains important and is in really high demand right now. Most testing
sites are not accepting walk-ups, and it is recommended to find out or make an
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appointment before heading out to the site. As a reminder, residents should not visit
hospital emergency departments only for COVID-19 testing.
COVID-19 testing opportunities:
 No-cost City of San Bruno/Curative testing site @ Narita Plaza: cur.tv/sanbruno or
(888) 702-9042
 No-cost County testing sites located throughout San Mateo County:
smcgov.org/testing
 Check with your health care provider to see what testing options are available
 State testing sites: covid19.ca.gov/get-tested or (833) 422-4255
 Free at-home COVID-19 tests from the federal
government: special.usps.com/testkits
Delays have been reported in the turnaround of testing results and the delays are closely
attributed to high testing demand and staffing disruptions. It is recommended that anyone
who may experience symptoms or not feel well, to stay home and avoid contact with
others to help prevent the spread of COVID-19.
FISCAL IMPACT: There is no fiscal impact.
ENVIRONMENTAL IMPACT: There is no environmental impact.
RECOMMENDATION: Receive Written Update on the City’s Response Efforts to COVID-19
ALTERNATIVES: The City of San Bruno’s Emergency Operations Center remains activated

and there are no alternatives proposed at this time.
ATTACHMENTS: 1. San Mateo County Health Department COVID-19 Data Dashboard Snapshots.
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Source: https://www.smchealth.org/data-dashboards
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ATTACHMENT 1

Source: https://www.smchealth.org/data-dashboards
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*January 9, 2022 data is the most recent available as of the time the information was pulled on January 19, 2022
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CITY OF SAN BRUNO
DATE:

January 25, 2021

TO:

Honorable Mayor and Members of the City Council

FROM:

Jovan Grogan, City Manager

PREPARED BY:

Melissa Thurman, City Clerk

SUBJECT:

Adopt Resolution Declaring the Continued State of Local Emergency and
Need for the City Council and Other Legislative Bodies Subject to the
Ralph M. Brown Act to Continue to Teleconference in Order to Ensure the
Health and Safety of the Public Pursuant to AB 361

BACKGROUND:
On March 4, 2020, Governor Gavin Newsom declared a State of Emergency to make
additional resources available, formalize emergency actions already underway across
multiple state agencies and departments, and help the State prepare for a broader spread
of COVID-19.

On March 17, 2020, in response to the COVID-19 pandemic, Governor Newsom issued
Executive Order N-29-20, which suspended certain provisions of the Ralph M. Brown Act to
allow local legislative bodies to conduct meetings telephonically or by other
means. Additionally, the State implemented a shelter-in-place order, requiring all nonessential personnel to work from home.
In response to the Executive Order, City staff created Zoom accounts for various
departments and underwent training to ensure that City Council meetings could continue
safely for the members, staff, and the public. The City Council has been conducting virtual
meetings since April 2020 and the City’s Commissions, Boards and Committees began
meeting virtually in June 2020. The usage for Zoom for public meetings has allowed the
City to ensure the public’s continued access to government meetings while also ensuring
the public’s safety.
On June 11, 2021, Governor Newsom issued Executive Order N-08-21, which rescinded his
prior Executive Order N-29-20 and set a date of October 1, 2021 for agencies to transition
back to public meetings held in full compliance with the Ralph M. Brown Act. Since
Executive Order N-08-21 was enacted, the Delta Variant of the COVID-19 virus has
emerged, which has resulted in ten times the number of confirmed COVID-19 cases
throughout the county since June 2021. San Mateo County Health Department has issued
Health Order C19-12 on August 2, 2021, which re-implemented the mask guidelines
regardless of vaccination status. Taking these factors into account, San Bruno has
continued its public meetings in the virtual setting and wishes to maintain this format to
preserve the health and safety of its staff, elected officials and constituents.
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DISCUSSION:
AB 361 was signed into law by the Governor on September 16, 2021, went into effect
immediately as urgency legislation (codified under Government Code § 54953), and allows
local legislative bodies to continue to meet remotely beyond the current executive order’s
expiration of September 30, 2021, in any of the following circumstances:

 The legislative body holds a meeting during a proclaimed state of emergency, and state or
local officials have imposed or recommended measures to promote social distancing.
 The legislative body holds a meeting during a proclaimed state of emergency for the
purpose of determining, by majority vote, whether as a result of the emergency, meeting in
person would present imminent risks to the health or safety of attendees.
 The legislative body holds a meeting during a proclaimed state of emergency and has
determined, by majority vote, pursuant to subparagraph (B), that, as a result of the
emergency, meeting in person would present imminent risks to the health or safety of
attendees. (Government Code § 54953(e)(1)(A)-(C).)
Staff has determined the following findings can be made to meet the above provisions of AB
361:
 The state of California remains under the COVID-19 state of emergency proclaimed by the
Governor pursuant to the California Emergency Services Act.
 The emergency continues to directly impact the ability of members to meet safely in
person.
 State or local officials continue to impose or recommend measures to promote social
distancing (Government Code § 54953(e)(3)(B)(i)-(ii).)
On October 26, 2021 during a regular meeting, the City Council adopted a resolution
making necessary findings so that the City may continue to teleconference public meetings
without adhering to all of the Brown Act’s teleconferencing requirements, in order to ensure
the health and safety of the public. The public has the ability to attend public meetings by
teleconference accessibility via call-in option or an internet-based service option (via the
Zoom Webinars platform). Meeting details including the Zoom link and accessible phone
numbers are listed on the published agenda for each meeting. The City monitors
attendance via teleconference as well as email correspondence received throughout each
public meeting and provides access for public comment opportunities in real time both
verbally and in writing.
The City Council may continue to teleconference public meetings under AB 361 if the City
Council makes findings every 30 days during the proclaimed state of emergency. AB 361
will sunset on January 1, 2024, or whenever the City Council returns to in-person meetings,
whichever occurs first.
FISCAL IMPACT:
There is no fiscal impact.
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ENVIRONMENTAL IMPACT:
The action is not a project subject to CEQA. City Council’s action is not considered a “Project”
per CEQA Guidelines and therefore no further environmental analysis is required.
RECOMMENDATION:
Adopt Resolution Declaring the Continued State of Local Emergency and Need for the City
Council and Other Legislative Bodies Subject to the Ralph M. Brown Act to Continue to
Teleconference in Order to Ensure the Health and Safety of the Public Pursuant to AB 361
ALTERNATIVES:
The City Council may choose to not adopt the resolution or declare staff’s findings; however, the
City may not be subject to the Brown Act exemptions that would be allowed under AB 361 The
City Council may choose to not adopt the resolution or declare staff’s findings; however, the
City may not be subject to the Brown Act exemptions that would be allowed under AB 361.
ATTACHMENTS:
1. Resolution
2. Governor's Executive Order N-29-20
3. Governor's Executive Order N-08-21
4. AB 361
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RESOLUTION NO. 2022 RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN BRUNO DECLARING THE
CONTINUED STATE OF LOCAL EMERGENCY AND NEED FOR THE CITY COUNCIL AND
OTHER CITY LEGISLATIVE BODIES SUBJECT TO THE RALPH M. BROWN ACT TO CONTINUE
TO TELECONFERENCE IN ORDER TO ENSURE THE HEALTH AND SAFETY OF THE PUBLIC
PURSUANT TO AB 361
WHEREAS, on March 4, 2020, the Governor of California proclaimed a State of Emergency to
exist in California as a result of the threat of novel coronavirus disease 2019 (COVID-19); and
WHEREAS, on March 17, 2020, the Governor of California executed Executive Order N-29-20
which suspended and modified specified provisions in the Ralph M. Brown Act (Government Code
Section § 54950 et seq.) and authorized local legislative bodies to hold public meetings via
teleconferencing and to make public meeting accessible telephonically or otherwise electronically to all
members of the public seeking to observe and address the local legislative body; and
WHEREAS, on June 11, 2021, the Governor of California executed Executive Order N-08-21
which extended the provisions of Executive Order N-29-20 concerning teleconference accommodations
for public meetings through September 30, 2021; and
WHEREAS, the City of San Bruno, including its City Council and all other legislative bodies
subject to the Ralph M. Brown Act (“Brown Act Bodies”) have been holding meetings using
teleconferencing and virtual meeting technology in an effort to help protect City officials, City staff and
the public from COVID-19; and
WHEREAS, on August 2, 2021, in response to the Delta variant, the San Mateo County Health
Department issued Order C19-12, which requires all individuals to wear face coverings when indoors
in workplaces and public settings; and
WHEREAS, because of the rise in COVID-19 cases due to the Delta variant, the City is
concerned about the health and safety of all individuals who intend to attend public meetings of the City
in person; and
WHEREAS, on September 16, 2021, the Governor of California signed into law Assembly Bill
361 (AB 361, Rivas) into law as an urgency measure that went into effect immediately; and
WHEREAS, AB 361 authorizes local legislative bodies to continue to conduct meetings using
teleconferencing without complying with the Ralph M. Brown Act’s standard teleconferencing
requirements if certain conditions are met; and
WHEREAS, AB 361 requires local findings that meeting in person would present an imminent
risk to the health and safety of attendees; and
WHEREAS, the City desires to continue conducting public meetings of its Brown Act Bodies
using teleconferencing as authorized by AB 361.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN BRUNO RESOLVES AS
FOLLOWS:
1. The City Council hereby finds and determines that the foregoing recitals are true and correct;
the recitals are hereby incorporated by reference into each of the findings as though fully set
forth therein.
2. In compliance with AB 361, the City Council makes the following findings:
a. The City Council has reconsidered the circumstances of the state of emergency, and the
state of emergency remains active; and
b. The state of emergency continues to directly impact the ability of the City’s Brown Act
Bodies, as well as staff and members of the public, to meet safely in person; and
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c. State or local officials continue to impose or recommend measures to promote social
distancing.
3. Meetings of the City’s Brown Act Bodies will continue to be conducted via teleconference,
pursuant to AB 361.
4. This resolution will be effective upon adoption.
---oOo--I hereby certify that foregoing Resolution No. 2022 was adopted by the San Bruno City Council at a regular meeting on
January 25, 2022, by the following vote:
AYES:

Councilmembers:

NOES:

Councilmembers:

ABSENT:

Councilmembers:

ATTEST:

_________________________________
Melissa Thurman, MMC
City Clerk
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EXECUTIVE DEPARTMENT
STATE OF CALIFORNIA

EXECUTIVE ORDER N-29-20
WHEREAS on March 4, 2020, I proclaimed a State of Emergency to exist in
California as a result of the threat of COVID-19; and
WHEREAS despite sustained efforts, the virus continues to spread and is
impacting nearly all sectors of California; and
WHEREAS the threat of COVID-19 has resulted in serious and ongoing
economic harms, in particular to some of the most vu lnerable Californians; and
WHEREAS time bound eligibility redeterminations are required for Medi
cal, CalFresh, CalWORKs, Cash Assistance Program for Immigrants, California
Food Assistance Program, and In Home Supportive Services beneficia ries to
continue their benefits, in accordance with processes established by the
Department of Social Services, the Department of Health Care Services, and the
Federal Government; and
WHEREAS social distancing recommendations or Orders as well as a
statewide imperative for c ritical employees to focus on health needs may
prevent Medi-Cal, CalFresh, CalWORKs, Cash Assistance Program for
Immigrants, California Food Assistance Program, and In Home Supportive
Services beneficiaries from obtaining in-person eligibility redeterminations; and
WHEREAS under the provisions of Government Code section 8571, I find
that strict compliance w ith various statutes and regulations specified in this order
would prevent, hinder, or delay appropriate actions to prevent and mitigate the
effects of the COVID-19 pandemic.
NOW, THEREFORE, I, GAVIN NEWSOM, Governor o f the State of California ,
in accordance with the authority vested in me by the State Constitution and
statutes of the State of California, and in particular, Government Code sections
8567 and 8571, do hereby issue the following order to become effective
immediately:
IT IS HEREBY ORDERED THAT:

1. As to individuals currently eligible for benefits under Medi-Cal, CalFresh ,
CalWORKs, the Cash Assistance Program for Immigrants, the California
Food Assistance Program , or In Home Supportive Services bene fits, and
to the extent necessary to allow such individu als to maintain eligibility
for such benefits, any state law, including but not limited to California
Code of Regulations, Title 22, section 50189(a) and Welfare and
Institutions Code sections 18940 and 11265, that would req uire
redetermination of such benefits is suspended for a period of 90 days
from the date of this Order. This Orde r shall be construed to be
consistent with applicable federal laws, including but not limited to
Code of Federal Regulations, Title 42, section 435.912, subdivision (e),
as interpreted by the Centers for Medicare and Medicaid Services (in
guidan ce issued on January 30, 2018) to permit the extension of
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otherwise-applicable Medicaid time limits in emergency situations.
2. Through June 17, 2020, any month or partial month in which California
Work Opportunity and Responsibility to Kids (CalWORKs) a id or services
are received pursuant to Welfare and Institutions Code Section 11200
et seq. sha ll not be counted for purposes of the 48-month time limit set
forth in Welfare an Institutions Code Section 11454. Any waiver of this
time limit shall not be applied if it will exceed the federal time lim its set
forth in Code of Federal Regulations, Tit le 45, section 264. l .
3. Paragraph 11 of Executive Order N-25-20 (March 12, 2020) is withdrawn
and superseded by the following text:
Notwithstanding any other provision of state or local law (including, but
not limited to, the Bagley-Keene Act or the Brown Act), and subject to
the notice and accessibility requirements set forth below, a local
legislative body or state body is authorized to hold public meetings via
teleconferencing and to make public meetings accessible
telephonically or otherwise e lectronica lly to all members of the public
seeking to observe and to address the local legislative body or state
body. All requirements in both the Bagley-Keene Act and the Brown
Act expressly or impliedly requiring the physical presence of members,
the clerk or other personnel of the body, or of the public as a cond ition
of participation in or quorum for a public meeting are hereby waived.
In particular, any otherwise-applicable requirements that
(i)

state and local bodies notice each teleconference location
from which a member will be participating in a public
meeting;

(ii)

each teleconference location be accessible to the public;

(iii)

members of the public may address the body at each
teleconference conference location;

(iv)

state and local bodies post agendas at a ll teleconference
locations;

(v)

at least one member of the state body be physically present
at the location specified in the notice of the meeting; and

(vi)

during te leco nference mee tings, a least a quorum of the
members of the local body participate from locations w ithin
the boundaries of the territory over which the loca l body
exercises jurisdiction

are hereby suspended.
A local legislative body or state body that holds a meeting via
te leconferencing and allows members of t he public to observe and
address the meeting te lep honica lly or otherwise e lectronically,
consistent with the notice and accessibility requirements set forth
below, shall have satisfied any requirement that the body a llow
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members of the public to attend the meeting and offer public
comment. Such a body need not make available any physical
location from which members of the public may observe the meeting
and offer public comment.
Accessibility Requirements: If a local legislative body or state body
holds a meeting via teleconferencing and allows members of the
public to observe and address the meeting telephonically or otherwise
electronically, the body shall also:
(i)

Implement a procedure for receiving and swiftly resolving
requests for reasonable modification or accommodation
from individuals with disabilities, consistent with the Americans
with Disabilities Act and resolving any doubt whatsoever in
favor of accessibility; and

(ii)

Advertise that procedure each time notice is given of the
means by which members of the public may observe the
meeting and offer public comment, pursuant to
subparagraph (ii) of the Notice Requirements below.

Notice Requirements: Except to the extent this Order expressly provides
otherwise, each local legislative body and state body shall:
(i)

Give advance notice of the time of, and post the agenda
for, each public meeting according to the time frames
otherwise prescribed by the Bagley-Keene Act or t he Brown
Act, and using the means otherwise prescribed by the
Bagley-Keene Act or the Brown Act, as applicable; and

(ii)

In each instance in which notice of the time of the meeting is
otherwise given or the agenda for the meeting is otherwise
posted, also give notice of the means by which members of
the public may observe the meeting and offer public
comme nt. As to any instance in which there is a change in
such means of public observation and comment , or any
instance prior to the issuance of this Order in which the time
of the meeting has been noticed or the agenda for the
meeting has been posted without also including notice of
such means, a body may satisfy this requirement by
advertising such means using " the most rapid means of
communication available at the time" wi thin the meaning of
Government Code , section 54954, subdivision (e); this shall
include, but need not be limited to, posting such means on
the body's Internet website.

All of the foregoing provisions concerning the conduct of public
meetings shall apply only during the peri o d in which state or local
public health officials have imposed or recommended social
distancing m easures.
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All state and local bodies are urged to use sound discretion and
to make reasonable efforts to adhere as closely as reasonably possible
to the provisions of the Bagley-Keene Act and the Brown Act, and
other applicable local laws regulating the conduct of public
meetings, in order to maximize transparency and provide the public
access to their meetings.

IT IS FURTHER ORDERED that as soon as hereafter possible, this Order be
filed in the Office of the Secretary of State and that w idespread publicity and
notice be given of this Order.
This Order is not intended to , and does not, create any rights or benefits,
substantive or procedura l, enforceable at law or in equity, against t he State of
California, its agencies, departments, entities, officers, employees, or any other
person.

IN WITNESS WHEREOF I have
hereunto set my hand and caused
the Great Seal of the State of
California to be affixed this l 7th day
of Marc 2020.

ATTEST:

ALEX PADILLA
Secretary of State
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EXECUTIVE DEPARTMENT
STATE OF CALIFORNIA

EXECUTIVE ORDER N-08-21
WHEREAS on March 4, 2020, I proclaimed a State of Emergency to exist in
California as a result of the threat of COVID-19; and
WHEREAS since March 2020, the State has taken decisive and meaningful
actions to reduce the spread, and mitigate the impacts, of COVID-19, saving an
untold number of lives; and
WHEREAS as a result of the effective actions Californians have taken, as
well as the successful and ongoing distribution of COVID-19 vaccines, California
is turning a corner in its fight against COVID-19; and
WHEREAS on June 11, 2021, I issued Executive Order N-07-21, which
formally rescinded the Stay-at-Home Order (Executive Order N-33-20, issued on
March 19, 2020), as well as the framework for a gradual, risk-based reopening of
the economy (Executive Order N-60-20, issued on May 4, 2020); and
WHEREAS in light of the current state of the COVID-19 pandemic in
California, it is appropriate to roll back certain provisions of my COVID-19-related
Executive Orders; and
WHEREAS certain provisions of my COVID-19 related Executive Orders
currently remain necessary to continue to help California respond to, recover
from, and mitigate the impacts of the COVID-19 pandemic, including
California's ongoing vaccination programs, and the termination of certain
provisions of my COVID-19 related Executive Orders during this stage of the
emergency would compound the effects of the emergency and impede the
State's recovery by disrupting important governmental and social functions; and
WHEREAS under the provisions of Government Code section 8571, I find
that strict compliance with various statutes and regulations specified in this
Order would continue to prevent, hinder, or delay appropriate actions to
prevent and mitigate the effects of the COVID-19 pandemic.
NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of California,
in accordance with the authority vested in me by the State Constitution and
statutes of the State of California, and in particular, Government Code sections
8567, 8571, and 8627, do hereby issue the following Order to become effective
immediately:
IT IS HEREBY ORDERED THAT:
The following provisions shall remain in place and shall have full force and
effect through June 30, 2021, upon which time they will expire subject to
individual conditions described in the enumerated paragraphs below.
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EXECUTIVE DEPARTMENT
STATE OF CALIFORNIA

EXECUTIVE ORDER N-08-21
WHEREAS on March 4, 2020, I proclaimed a State of Emergency to exist in
California as a result of the threat of COVID-19; and
WHEREAS since March 2020, the State has taken decisive and meaningful
actions to reduce the spread, and mitigate the impacts, of COVID-19, saving an
untold number of lives; and
WHEREAS as a result of the effective actions Californians have taken, as
well as the successful and ongoing distribution of COVID-19 vaccines, California
is turning a corner in its fight against COVID-19; and
WHEREAS on June 11, 2021, I issued Executive Order N-07-21, which
formally rescinded the Stay-at-Home Order (Executive Order N-33-20, issued on
March 19, 2020), as well as the framework for a gradual, risk-based reopening of
the economy (Executive Order N-60-20, issued on May 4, 2020); and
WHEREAS in light of the current state of the COVID-19 pandemic in
California, it is appropriate to roll back certain provisions of my COVID-19-related
Executive Orders; and
WHEREAS certain provisions of my COVID-19 related Executive Orders
currently remain necessary to continue to help California respond to, recover
from, and mitigate the impacts of the COVID-19 pandemic, including
California's ongoing vaccination programs, and the termination of certain
provisions of my COVID-19 related Executive Orders during this stage of the
emergency would compound the effects of the emergency and impede the
State's recovery by disrupting important governmental and social functions; and
WHEREAS under the provisions of Government Code section 8571, I find
that strict compliance with various statutes and regulations specified in this
Order would continue to prevent, hinder, or delay appropriate actions to
prevent and mitigate the effects of the COVID-19 pandemic.
NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of California,
in accordance with the authority vested in me by the State Constitution and
statutes of the State of California, and in particular, Government Code sections
8567, 8571, and 8627, do hereby issue the following Order to become effective
immediately:
IT IS HEREBY ORDERED THAT:
The following provisions shall remain in place and shall have full force and
effect through June 30, 2021, upon which time they will expire subject to
individual conditions described in the enumerated paragraphs below.
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1) State of Emergency Proclamation dated March 4, 2020:
a. Paragraph 10. Any facility operating under a waiver pursuant to this
provision, memorialized in an All Facilities Letter, may operate
pursuant to such a waiver through the stated expiration in the All
Facilities Letter or September 30, 2021, whichever occurs first;
b. Paragraph 11;
c. Paragraph 12; and
d. Paragraph 13.
2) Executive Order N-25-20:
a. Paragraph 1; and
b. Paragraph 7, and as applicable to local governments per Executive
Order N-35-20, Paragraph 3. Effective July 1, 2021, the waivers in
Executive Order N-25-20, Paragraph 7, and Executive Order N-35-20,
Paragraph 3, of reinstatement requirements set forth in Government
Code sections 7522.56(f) and (g) are terminated.
3) Executive Order N-26-20:
a.
b.
c.
d.
e.
f.

Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph

l;
2;
3;
5;
6; and
7.

4) Executive Order N-27-20:
a. Paragraph 1;
b. Paragraph 2; and
c. Paragraph 3.
5) Executive Order N-28-20:
a. Paragraph 3; and
b. Paragraph 6.
6) Executive Order N-31-20:
a. Paragraph l; and
b. Paragraph 2.
7) Executive Order N-35-20:
a. Paragraph 1. Any facility operating under a waiver pursuant to this
provision, memorialized in an All Facilities Letter, may operate
pursuant to such a waiver through the stated expiration in the All
Facilities Letter or September 30, 2021, whichever occurs first;
b. Paragraph 4;
c. Paragraph 6. To the extent the Director exercised their authority
pursuant to this provision on or before June 30, 2021, the extension
shall remain valid until the effective expiration;
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d. Paragraph l 0. The State Bar sha ll receive the time extension in the
aforementioned order for any nomination submitted to the State
Bar by the Governor on or before June 30, 2021; and
e. Paragraph 11 (as extended and clarified by N-71-20, Paragraph 6).
Claims accruing before June 30, 2021 will remain subject to the 120day extension granted in the aforementioned orders.
8) Executive Order N-36-20, Paragraph 1. To the extent the Secretary
exercised their authority pursuant to this provision, the Secretary shall allow
each facility to resume intake in a manner that clears intake backlog as
soon as feasible.
9) Executive Order N-39-20:
a. Paragraph 1. Any facility operating under a waiver pursuant to this
provision, memorialized in an All Facilities Letter, may operate
pursuant to such a waiver through the stated expiration in the All
Facilities Letter or September 30, 2021, whichever occurs first;
b. Paragraph 4; and
c. Paragraph 7. The leases or agreements executed pursuant to this
provision shal l remain valid in accordance with the term of the
agreement.
l 0) Executive Order N-40-20:
a. Paragraph l. For rulemakings published in the California Regulatory
Notice Register pursuant to Government Code section l l 346.4(a)(5)
prior to June 30, 2021, the deadlines in the aforementioned order
shall remain extended in accordance with the order;
b. Paragraph 2 (as extended and clarified by N-66-20, Paragraph 12,
and N-71-20, Paragraph l 0). Notwithstanding the expiration of this
provision, state employees subject to these training requirements
shall receive the benefit of the 120-day extension granted by the
aforementioned orders. All required training due on or before June
30, 2021 must be completed within 120 days of the statutorily
prescribed due date;
c. Paragraph 7 (as extended and clarified by N-66-20, Paragraph 13
and N-71-20, Paragraph 11). With regard to appeals received on or
before June 30, 2021, the State Personnel Board shall be entitled to
the extension in the aforementioned order to render its decision;
d. Paragraph 8. To the extent the deadlines specified in Government
Code section 22844 and California Code of Regulations, title 2,
sections 599.517 and 599.518 fell on a date on or before June 30,
2021 absent the extension, they shall expire pursuant to the
timeframes specified in the aforementioned orders;
e. Paragraph 16;
f. Paragraph 17; and
g. Paragraph 20.
11) Executive Order N-45-20:
a. Paragraph 4;
b. Paragraph 8;
c. Paragraph 9; and
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d. Paragraph 12. For vacancies occurring prior to June 30, 2021, the
deadline to fill the vacancy shall remain extended for the time
period in the aforementioned order.
12) Executive Order N-46-20:
a. Paragraph l; and
b. Paragraph 2.
13) Executive Order N-47-20:
a. Paragraph 2; and
b. Paragraph 3.
14) Executive Order N-48-20, Paragraph 2 (which clarified the scope of N-3420).
15) Executive Order N-49-20:
a. Paragraph 1;
b. Paragraph 3. For determinations made on or before June 30, 2021,
the discharge date sha ll be within 14 days of the Board's
determination; and
c. Paragraph 4.
16) Executive Order N-50-20, Paragraph 2.
17) Executive Order N-52-20:
a. Paragraph 6;
b. Paragraph 7. To the extent an individual has commenced a training
program prior to June 30, 2021, that was interrupted by COVID-19,
that individual shall be entitled to the extended timeframe in the
aforementioned order; and
c. Paragraph 14; and
d. Paragraph 16.
18) Executive Order N-53-20:
a. Paragraph 3;
b. Paragraph 12 (as extended or modified by N-69-20, Paragraph 10,
and N-71-20, Paragraph 27); and
c. Paragraph 13 (as extended or modified by N-69-20, Paragraph 11,
and N-71-20, Paragraph 28).
19) Executive Order N-54-20, Paragraph 7. To the extent the date governing
the expiration of registration of vehicles previously registered in a foreign
jurisdiction falls on or before June 30, 2021, the deadline is extended
pursuant to the aforementioned orders.
20) Executive Order N-55-20:
a. Paragraph 1. Statutory dead li nes related to cost reports, change in
scope of service requests, and reconciliation requests occurring on
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b.
c.
d.
e.
f.
g.
h.
i.

j.

or before June 30, 2021 shal l remain subject to the extended
deadline in the aforementioned order;
Paragraph 4;
Paragraph 5;
Paragraph 6;
Paragraph 8;
Paragraph 9;
Paragraph 1O;
Paragraph 13;
Paragraph 14. Statutory deadlines related to beneficiary risk
assessments occurring on or before June 30, 2021 shall remain
subject to the extended deadline in the aforementioned order; and
Paragraph 16. Deadlines for fee-for-service providers to submit
information required for a Medical Exemption Request extended on
or before June 30, 2021 shall remain subject to the extended
deadline granted under the aforementioned order.

21) Executive Order N-56-20:
a.
b.
c.
d.
e.
f.

Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph

1;
6;
7;
8;
9; and
11.

22) Executive Order N-59-20, Paragraph 6.
23) Executive Order N-61-20:
a.
b.
c.
d.

Paragraph
Paragraph
Paragraph
Paragraph

1;
2;
3; and
4.

24) Executive Order N-63-20:
a. Paragraph B(a) (as extended by N-71-20, Paragraph 40). The
deadlines related to reports by the Division of Occupational Safety
and Health (Cal/OSHA) and the Occupational Safety & Health
Standards Board on proposed standards or variances due on or
before June 30, 2021 shall remain subject to the extended
timeframe;
b. Paragraph B(c). To the extent the date upon which the
Administrative Director must act upon Medical Provider Network
applications or requests for modifications or reapprovals falls on or
before June 30, 2021 absent the extension in the aforementioned
order, it shall remain subject to the extended timeframe;
c. Paragraph 8(e). To the extent filing deadlines for a Return-to-Work
Supplement appeal and any reply or responsive papers fall on or
before June 30, 2021, absent the extension in the aforementioned
order, they shall remain subject to the extended timeframe;
d. Paragraph 9(a) (as extended and modified by N-71-20, Paragraph
39). Any dead li ne setting the time for the Labor Commissioner to
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e.
f.

g.

h.
i.
j.

k.
I.
m.

issue any citation under the Labor Code, including a civil wage and
penalty assessment pursuant to Labor Code section 1741, that,
absent the aforementioned order, would have occurred or would
occur between May 7, 2020 and September 29, 2021 shall be
extended to September 30, 2021. Any such deadline that, absent
the aforementioned order, would occur after September 29, 2021
shall be effective based on the timeframe in existence before the
aforementioned order;
Paragraph 9(b) (as extended and modified by N-71-20, Paragraph
41);
Paragraph 9(c) (as extended and modified by N-71-20, Paragraph
39). Any deadline setting the time for a worker to file complaints
and initiate proceedings with the Labor Commissioner pursuant to
Labor Code sections 98, 98.7, 1700.44, and 2673.1, that, absent the
aforementioned order, would have occurred or would occur
between May 7, 2020 and September 29, 2021 shall be extended to
September 30, 2021. Any such deadline that, absent the
aforementioned order, would occur after September 29, 2021 shall
be effective based on the timeframe in existence before the
aforementioned order;
Paragraph 9(d) (as extended and modified by N-71-20, Paragraph
39). Any deadline setting the time for Cal/OSHA to issue citations
pursuant to Labor Code section 6317, that, absent the
aforementioned order, would have occurred or would occur
between May 7, 2020 and September 29, 2021 shall be extended to
September 30, 2021. Any such deadline that, absent the
aforementioned order, would occur after September 29, 2021 sha ll
be effective based on the timeframe in existence before the
aforementioned order;
Paragraph 9(e) (as extended and modified by N-7 1-20, Paragraph
41);
Paragraph 1O;
Paragraph 12. Any peace officer reemployed on or before June 30,
2021 pursuant to the aforementioned order shall be entitled to the
extended reemployment period set forth in the order;
Paragraph 13;
Paragraph 14; and
Paragraph 15 (as extended by N-71-20, Paragraph 36).

25) Executive Order N-65-20:
a. Paragraph 5 (as extended by N-71-20, Paragraph 35; N-80-20,
Paragraph 4; and N-01-21). Identification cards issued under Health
and Safety Code section 11362.71 that would otherwise have
expired absent the aforementioned extension between March 4,
2020 and June 30, 2021 sha ll expire on December 31, 2021; and
b. Paragraph 7.
26) Executive Order N-66-20:
a. Paragraph 3;
b. Paragraph 4; and
c. Paragraph 5.
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27} Executive Order N-68-20:
a. Paragraph 1. Notwithstanding the expiration of the aforementioned
order, temporary licenses granted on or before June 30, 2021 shall
be valid through September 30, 2021 ; and
b. Paragraph 2. Renewal fee payments otherwise due to the to the
California Department of Public Health absent the extension in the
aforementioned order on or before June 30, 2021, shall be entitled
to the extensions of time set forth in the aforementioned order.
28} Executive Order N-71-20:
a. Paragraph 1;
b. Paragraph 4;
c. Paragraph 16. Where the statutory deadline for openin,g or
completing investigations is set to occur on or before June 30, 2021,
the deadline shall remain subject to the extension in the
aforementioned order; and
d. Paragraph 17. Where the statutory deadline for serving a notice of
adverse action is due on or before June 30, 2021, the deadline shall
remain subject to the extension in the aforementioned order.
29} Executive Order N-75-20:
a. Paragraph 7. Children placed in foster care on or before June 30,
2021 shall receive such examinations on or before July 31, 2021;
b. Paragraph 8;
c. Paragraph 9;
d. Paragraph 10. Any facility operating under a waiver pursuant to this
provision may operate pursuant to such a waiver through the
expiration as set forth by the California Department of Public Health,
or September 30, 2021, whichever occurs first; and
e. Paragraph 13.
30} Executive Order N-76-20, Paragraph 3.
31} Executive Order N-77-20:
a. Paragraph 1;
b. Paragraph 2; and
c. Paragraph 3.
32} Executive Order N-78-20 (as extended and modified by N-03-21 }:
a. Paragraph 1; and
b. Paragraph 2.
33} Executive Order N-83-20:
a. Paragraph 3. To the extent the Director of the Department of
Alcoholic Beverage Control suspends deadlines for renewing
licenses upon payment of annual fees on or before June 30, 2021,
the extension sha ll remain valid until the effective expiration;
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b. Paragraph 5 (which repealed and replaced N-71-20, Paragraph 19,
which extended N-52-20, Paragraph l, and N-69-20, Paragraph 3);
c. Paragraph 6· (which repealed and replaced N-71-20, Paragraph 20,
which extended N-52-20, Paragraph 2, and N-69-20, Paragraph 4);
and
d. Paragraph 7 (which repealed and replaced N-71-20, Paragraph 21,
which extended N-52-20, Paragraph 3, and N-69-20, Paragraph 5).
34) Executive Order N-84-20:
a.
b.
c.
d.

Paragraph
Paragraph
Paragraph
Paragraph

l;
2;
3; and
5.

The following provisions shall remain in place and shall have full force and
effect through July 31, 2021, upon which time they will expire subject to
individual conditions described in the enumerated paragraphs below.

35) Executive Order N-39-20, Paragraph 8 (as extended by N-69-20,
Paragraph 2 and N-71-20, Paragraph 8).
36) Executive Order N-53-20, Paragraph 11 (as extended or modified by N-6820, Paragraph 15, and N-71-20, Paragraph 26).
37) Executive Order N-71-20, Paragraph 25.
38) Executive Order N-75-20:
a. Paragraph 5; and
b. Paragraph 6
The following provisions shall remain in place and shall have full force and
effect through September 30, 2021, upon which time they will expire subject to
individual conditions described in the enumerated paragraphs below.

39) State of Emergency Proclamation dated March 4, 2020:
a. Paragraph 3; and
b. Paragraph 14. Any facility operating under a waiver pursuant to this
provision may operate pursuant to such a waiver through the
expiration as set forth by the Department of Social Services, or
September 30, 2021 , whichever occurs first.
40) Executive Order N-25-20:
a. Paragraph 2;
b. Paragraph 3; and
c. Paragraph 4.
41) Executive Order N-28-20:
a. Paragraph 4; and
b. Paragraph 5.
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42) Executive Order N-29-20, Paragraph 3, is withdrawn and replaced by the
following text:
Notwithstanding any other provision of state or loca l lqw (including, but
not limited to, the Bagley-Keene Act or the Brown Act), and subject to
the notice and accessibility requirements set forth below, a local
legislative body or state body is authorized to hold public meetings via
teleconferencing and to make public meetings accessible
telephonically or otherwise electronically to all members of the public
seeking to observe and to address the local legislative body or state
body. All requirements in both the Bagley-Keene Act and the Brown
Act expressly or impliedly requiring the physical presence of members,
the clerk or other personnel of the body, or of the public as a condition
of participation in or quorum for a public meeting are hereby waived.
In particular, any otherwise-applicable requirements that
(i)

state and local bodies notice each teleconference location
from which a member will be participating in a public
meeting;

(ii)

each teleconference location be accessible to the public;

(iii)

members of the public may address the body at each
teleconference conference location;

(iv)

state and local bodies post agendas at a ll teleconference
locations;

(v)

at least one member of the state body be physically present
at the location specified in the notice of the meeting; and

(vi)

during teleconference meetings, a least a quorum of the
members of the local body participate from locations within
the boundaries of the territory over which the local body
exercises jurisdiction

are hereby suspended.
A local legislative body or state body that holds a meeting via
teleconferencing and allows members of the public to observe and
address the meeting telephonically or otherwise electronically,
consistent with the notice and accessibility requirements set forth
below, shall have satisfied any requirement that the body allow
members of the public to attend the meeting and offer public
comment. Such a body need not make available any physical
location from which members of the public may observe the meeting
and offer public comment.
Accessibility Requirements: If a local legislative body or state body
holds a meeting via teleconferencing and allows members of the
public to observe and address the meeting telephonically or otherwise
electronically, the body sha ll also:
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(i)

Implement a procedure for receiving and swiftly resolving
requests for reasonable modification or accommodation
from individuals with disabilities, consistent with the Americans
with Disabilities Act and resolving any doubt whatsoever in
favor of accessibility; and

(ii)

Advertise that procedure each time notice is given of the
means by which members of the public may observe the
meeting and offer public comment, pursuant to
subparagraph (ii) of the Notice Requirements below.

Notice Requirements: Except to the extent this Order expressly provides
otherwise, each local legislative body and state body shall:
(i)

Give advance notice of the time of, and post the agenda
for, each public meeting according to the timeframes
otherwise prescribed by the Bagley-Keene Act or the Brown
Act, and using the means otherwise prescribed by the
Bagley-Keene Act or the Brown Act, as applicable; and

(ii)

In each instance in which notice of the time of the meeting is
otherwise given or the agenda for the meeting is otherwise
posted, also give notice of the means by which members of
the public may observe the meeting and offer public
comment. As to any instance in which there is a change in
such means of public observation and comment, or any
instance prior to the issuance of this Order in which the time
of the meeting has been noticed or the agenda for the
meeting has been posted without also including notice of
such means, a body may satisfy this requirement by
advertising such means using "the most rapid means of
communication available at the time" within the meaning of
Government Code, section 54954, subdivision (e); this shall
include, but need not be limited to, posting such means on
the body's Internet website.

All of the foregoing provisions concerning the conduct of public
meetings shall apply through September 30, 2021.
43) Executive Order N-32-20:
a. Paragraph 1;
b. Paragraph 2; and
c. Paragraph 3.
44) Executive Order N-35-20:
a. Paragraph 2; and
b. Paragraph 12.
45) Executive Order N-39-20:
a. Paragraph 2;
b. Paragraph 3; and
c. Paragraph 6.
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46) Executive Order N-40-20:
a. Paragraph 12 (as extended or modified by N-66-20, paragraph 16,
N·-71-20, paragraph 14, and N-75-20, Paragraph 12). To the extent
the Director exercised their authority pursuant to this provision on or
before September 30, 2021, the extension shall rema in valid until the
effective expiration of the applicable waiver; and
b. Paragraph 18.
47) Executive Order N-42-20.
48) Executive Order N-43-20.
49) Executive Order N-49-20, Paragraph 2.
50) Executive Order N-54-20:
a. Paragraph 8 (as extended by N-80-20, Paragraph 6); and
b. Paragraph 9. To the extent any timeframe within which a California
Native American tribe must request consultation and the lead
agency must begin the consultation process relating to an
Environmental Impact Report, Negative Declaration, or Mitigated
Negative Declaration under the California Environmental Quality
Act extends beyond September 30, 2021, the tribe and lead
agency will receive the benefit of the extension so long as the
triggering event occurred on or before September 30, 2021.
5 l) Executive Order N-55-20:
a. Paragraph 2;
b. Paragraph 3;
c. Paragraph 7. All on-site licensing visits which would have been due
on or before September 30, 2021 shall occur before December 31,
2021;
d. Paragraph 11; and
e. Paragraph 12.
52) Executive Order N-56-20, Paragraph 10 is withdrawn and superseded by
the following text:
Paragraph 42 of this Order, including the conditions specified therein , sha ll
apply to meetings held pursuant to Article 3 of Chapter 2 of Part 21 of
Division 3 of Title 2 of the Education Code and Education Code section
47604.1 (b).
53) Executive Order N-58-20 (as extended by N-71-20, Paragraph 29).
54) Executive Order N-59-20:
a. Paragraph l. The sworn statement or verba l attestation of
pregnancy must be submitted on or before September 30, 202 1
and medica l verification of pregnancy must be submitted within 30
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working days following submittal of the sworn statement or verbal
attestation for benefits to continue;
b. Paragraph 2 (as extended and modified by N-69-20, Paragraph 14,
and N-71-20, Paragraph 31 );
c. Paragraph 3 (as extended and modified by N-69-20, Paragraph 15,
and N-71-20, Paragraph 32); and
d. Paragraph 4 (as extended and modified by N-69-20, Paragraph 16,
and N-71-20, Paragraph 33).
55) Executive Order N-63-20:
a. Paragraph 8(b). To the extent filing dead li nes for claims and liens fall
on or before September 30, 2021, absent the extension in the
aforementioned order, they sha ll remain subject to the extended
timeframe; and
b. Paragraph 11.
56) Executive Order N-66-20, Paragraph 6.
57) Executive Order N-71-20:
a. Paragraph 15;
b. Paragraph 22; and
c. Paragraph 23.
58) Executive Order N-75-20:
a. Paragraph 1;
b. Paragraph 2; and
c. Paragraph 4.
59) Executive Order N-80-20:
a. Paragraph 3; and
b. Paragraph 7.
60) Executive Order N-83-20
a. Paragraph 2 is withdrawn and replaced by the following text:
The deadline to pay annual fees, including any installment
payments, currently due or that will become due during the
proclaimed emergency, as specified in Business and Professions
Code sections 19942, 19951, 19954, 19955, 19984, and any
accompanying regulations is September 30, 2021; the deadlines for
submission of any application or deposit fee, as specified in Business
and Professions Code sections 19951 (a), 19867, 19868, 19876, 19877,
19942, 19984, and any accompanying regulations is no later than
September 30, 2021, or per existing requirements, whichever date is
later.
b. Paragraph 4.
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61) Executive Order N-03-21, Paragraph 3, is withdrawn and replaced by the
following text:
As applied to commercia l evictions only, the timeframe for the protections
set forth in Paragraph 2 of Executive Order N-28-20 (and extended by
Paragraph 21 of Executive Order N-66-20, Paragraph 3 of Executive Order
N-71-20, and Paragraph 2 of Executive Order N-80-20) is extended through
September 30, 2021 .
IT IS FURTHER ORDERED that, as soon as hereafter possible, this Order be
filed in the Office of the Secretary of State and that widespread publicity and
notice be given of this Order.
This Order is not intended to, and does not, create any rights or benefits,
substantive or procedural, enforceable at law or in equity, against the State of
California, its agencies, departments, entities, officers, employees, or any other
person.

IN WITNESS WHEREOF I have hereunto set
my hand and caused the Great Seal of the
State of California to be affixed this 11th
day of June 2021.

GAVIN NEWSOM
Governor of California

ATTEST:

SHIRLEY N. WEBER, PH.D.
Secretary of State
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AMENDED IN SENATE SEPTEMBER 3, 2021
AMENDED IN SENATE AUGUST 30, 2021
AMENDED IN SENATE JULY 6, 2021
AMENDED IN ASSEMBLY MAY 10, 2021
AMENDED IN ASSEMBLY APRIL 6, 2021
california legislature—2021–22 regular session

ASSEMBLY BILL

No. 361

Introduced by Assembly Member Robert Rivas
February 1, 2021

An act to add and repeal Section 89305.6 of the Education Code,
and to amend, repeal, and add Section 54953 of of, and to add and
repeal Section 11133 of, the Government Code, relating to local
government, open meetings, and declaring the urgency thereof, to take
effect immediately.
legislative counsel’s digest

AB 361, as amended, Robert Rivas. Open meetings: state and local
agencies: teleconferences.
Existing
(1) Existing law, the Ralph M. Brown Act requires, with specified
exceptions, that all meetings of a legislative body of a local agency, as
those terms are defined, be open and public and that all persons be
permitted to attend and participate. The act contains specified provisions
regarding the timelines for posting an agenda and providing for the
ability of the public to directly address the legislative body on any item
of interest to the public. The act generally requires all regular and special
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meetings of the legislative body be held within the boundaries of the
territory over which the local agency exercises jurisdiction, subject to
certain exceptions. The act allows for meetings to occur via
teleconferencing subject to certain requirements, particularly that the
legislative body notice each teleconference location of each member
that will be participating in the public meeting, that each teleconference
location be accessible to the public, that members of the public be
allowed to address the legislative body at each teleconference location,
that the legislative body post an agenda at each teleconference location,
and that at least a quorum of the legislative body participate from
locations within the boundaries of the local agency’s jurisdiction. The
act provides an exemption to the jurisdictional requirement for health
authorities, as defined. The act authorizes the district attorney or any
interested person, subject to certain provisions, to commence an action
by mandamus or injunction for the purpose of obtaining a judicial
determination that specified actions taken by a legislative body are null
and void.
Existing law, the California Emergency Services Act, authorizes the
Governor, or the Director of Emergency Services when the governor
is inaccessible, to proclaim a state of emergency under specified
circumstances.
Executive Order No. N-29-20 suspends the Ralph M. Brown Act’s
requirements for teleconferencing during the COVID-19 pandemic
provided that notice and accessibility requirements are met, the public
members are allowed to observe and address the legislative body at the
meeting, and that a legislative body of a local agency has a procedure
for receiving and swiftly resolving requests for reasonable
accommodation for individuals with disabilities, as specified.
This bill, until January 1, 2024, would authorize a local agency to
use teleconferencing without complying with the teleconferencing
requirements imposed by the Ralph M. Brown Act when a legislative
body of a local agency holds a meeting during a declared state of
emergency, as that term is defined, when state or local health officials
have imposed or recommended measures to promote social distancing,
during a proclaimed state of emergency held for the purpose of
determining, by majority vote, whether meeting in person would present
imminent risks to the health or safety of attendees, and during a
proclaimed state of emergency when the legislative body has determined
that meeting in person would present imminent risks to the health or
safety of attendees, as provided.
94
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This bill would require legislative bodies that hold teleconferenced
meetings under these abbreviated teleconferencing procedures to give
notice of the meeting and post agendas, as described, to allow members
of the public to access the meeting and address the legislative body, to
give notice of the means by which members of the public may access
the meeting and offer public comment, including an opportunity for all
persons to attend via a call-in option or an internet-based service option,
and to conduct the meeting in a manner that protects the statutory and
constitutional rights of the parties and the public appearing before the
legislative body. The bill would require the legislative body to take no
further action on agenda items when there is a disruption which prevents
the public agency from broadcasting the meeting, or in the event of a
disruption within the local agency’s control which prevents members
of the public from offering public comments, until public access is
restored. The bill would specify that actions taken during the disruption
are subject to challenge proceedings, as specified.
This bill would prohibit the legislative body from requiring public
comments to be submitted in advance of the meeting and would specify
that the legislative body must provide an opportunity for the public to
address the legislative body and offer comment in real time. The bill
would prohibit the legislative body from closing the public comment
period and the opportunity to register to provide public comment, until
the public comment period has elapsed or until a reasonable amount of
time has elapsed, as specified. When there is a continuing state of
emergency, or when state or local officials have imposed or
recommended measures to promote social distancing, the bill would
require a legislative body to make specified findings not later than 30
days after the first teleconferenced meeting pursuant to these provisions,
and to make those findings every 30 days thereafter, in order to continue
to meet under these abbreviated teleconferencing procedures.
Existing law prohibits a state legislative body from requiring, as a
condition to attend a meeting, a person to register the person’s name,
or to provide other information, or to fulfill any condition precedent to
the person’s attendance.
This bill would exclude from that prohibition, a registration
requirement imposed by a third-party internet website or other online
platform not under the control of the legislative body.
(2) Existing law, the Bagley-Keene Open Meeting Act, requires, with
specified exceptions, that all meetings of a state body be open and public
and all persons be permitted to attend any meeting of a state body. The
94
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act requires at least one member of the state body to be physically
present at the location specified in the notice of the meeting.
The Governor’s Executive Order No. N-29-20 suspends the
requirements of the Bagley-Keene Open Meeting Act for
teleconferencing during the COVID-19 pandemic, provided that notice
and accessibility requirements are met, the public members are allowed
to observe and address the state body at the meeting, and that a state
body has a procedure for receiving and swiftly resolving requests for
reasonable accommodation for individuals with disabilities, as specified.
This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a state body to hold public
meetings through teleconferencing and to make public meetings
accessible telephonically, or otherwise electronically, to all members
of the public seeking to observe and to address the state body. With
respect to a state body holding a public meeting pursuant to these
provisions, the bill would suspend certain requirements of existing law,
including the requirements that each teleconference location be
accessible to the public and that members of the public be able to
address the state body at each teleconference location. Under the bill,
a state body that holds a meeting through teleconferencing and allows
members of the public to observe and address the meeting telephonically
or otherwise electronically would satisfy any requirement that the state
body allow members of the public to attend the meeting and offer public
comment. The bill would require that each state body that holds a
meeting through teleconferencing provide notice of the meeting, and
post the agenda, as provided. The bill would urge state bodies utilizing
these teleconferencing procedures in the bill to use sound discretion
and to make reasonable efforts to adhere as closely as reasonably
possible to existing law, as provided.
(3) Existing law establishes the various campuses of the California
State University under the administration of the Trustees of the
California State University, and authorizes the establishment of student
body organizations in connection with the operations of California
State University campuses.
The Gloria Romero Open Meetings Act of 2000 generally requires a
legislative body, as defined, of a student body organization to conduct
its business in a meeting that is open and public. The act authorizes the
legislative body to use teleconferencing, as defined, for the benefit of
the public and the legislative body in connection with any meeting or
proceeding authorized by law.
94
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This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a legislative body, as defined for
purposes of the act, to hold public meetings through teleconferencing
and to make public meetings accessible telephonically, or otherwise
electronically, to all members of the public seeking to observe and to
address the legislative body. With respect to a legislative body holding
a public meeting pursuant to these provisions, the bill would suspend
certain requirements of existing law, including the requirements that
each teleconference location be accessible to the public and that
members of the public be able to address the legislative body at each
teleconference location. Under the bill, a legislative body that holds a
meeting through teleconferencing and allows members of the public to
observe and address the meeting telephonically or otherwise
electronically would satisfy any requirement that the legislative body
allow members of the public to attend the meeting and offer public
comment. The bill would require that each legislative body that holds
a meeting through teleconferencing provide notice of the meeting, and
post the agenda, as provided. The bill would urge legislative bodies
utilizing these teleconferencing procedures in the bill to use sound
discretion and to make reasonable efforts to adhere as closely as
reasonably possible to existing law, as provided.
This
(4) This bill would declare the Legislature’s intent, consistent with
the Governor’s Executive Order No. N-29-20, to improve and enhance
public access to state and local agency meetings during the COVID-19
pandemic and future emergencies by allowing broader access through
teleconferencing options.
This
(5) This bill would incorporate additional changes to Section 54953
of the Government Code proposed by AB 339 to be operative only if
this bill and AB 339 are enacted and this bill is enacted last.
The
(6) The California Constitution requires local agencies, for the
purpose of ensuring public access to the meetings of public bodies and
the writings of public officials and agencies, to comply with a statutory
enactment that amends or enacts laws relating to public records or open
meetings and contains findings demonstrating that the enactment furthers
the constitutional requirements relating to this purpose.
This bill would make legislative findings to that effect.
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(7) Existing constitutional provisions require that a statute that limits
the right of access to the meetings of public bodies or the writings of
public officials and agencies be adopted with findings demonstrating
the interest protected by the limitation and the need for protecting that
interest.
This bill would make legislative findings to that effect.
This
(8) This bill would declare that it is to take effect immediately as an
urgency statute.
Vote: 2⁄3. Appropriation: no. Fiscal committee: no yes.
State-mandated local program: no.
The people of the State of California do enact as follows:
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25

SECTION 1. Section 89305.6 is added to the Education Code,
to read:
89305.6. (a) Notwithstanding any other provision of this
article, and subject to the notice and accessibility requirements in
subdivisions (d) and (e), a legislative body may hold public
meetings through teleconferencing and make public meetings
accessible telephonically, or otherwise electronically, to all
members of the public seeking to observe and to address the
legislative body.
(b) (1) For a legislative body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this
article requiring the physical presence of members, the clerk or
other personnel of the legislative body, or the public, as a condition
of participation in or quorum for a public meeting, are hereby
suspended.
(2) For a legislative body holding a public meeting through
teleconferencing pursuant to this section, all of the following
requirements in this article are suspended:
(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in
the notice and agenda of the public meeting or proceeding.
(B) Each teleconference location be accessible to the public.
(C) Members of the public may address the legislative body at
each teleconference conference location.
(D) Post agendas at all teleconference locations.
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line 19
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line 22
line 23
line 24
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line 27
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line 34
line 35
line 36
line 37
line 38
line 39
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(E) At least one member of the legislative body be physically
present at the location specified in the notice of the meeting.
(c) A legislative body that holds a meeting through
teleconferencing and allows members of the public to observe and
address the meeting telephonically or otherwise electronically,
consistent with the notice and accessibility requirements in
subdivisions (d) and (e), shall have satisfied any requirement that
the legislative body allow members of the public to attend the
meeting and offer public comment. A legislative body need not
make available any physical location from which members of the
public may observe the meeting and offer public comment.
(d) If a legislative body holds a meeting through
teleconferencing pursuant to this section and allows members of
the public to observe and address the meeting telephonically or
otherwise electronically, the legislative body shall also do both of
the following:
(1) Implement a procedure for receiving and swiftly resolving
requests for reasonable modification or accommodation from
individuals with disabilities, consistent with the federal Americans
with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et seq.), and
resolving any doubt whatsoever in favor of accessibility.
(2) Advertise that procedure each time notice is given of the
means by which members of the public may observe the meeting
and offer public comment, pursuant to paragraph (2) of subdivision
(e).
(e) Except to the extent this section provides otherwise, each
legislative body that holds a meeting through teleconferencing
pursuant to this section shall do both of the following:
(1) Give advance notice of the time of, and post the agenda for,
each public meeting according to the timeframes otherwise
prescribed by this article, and using the means otherwise
prescribed by this article, as applicable.
(2) In each instance in which notice of the time of the meeting
is otherwise given or the agenda for the meeting is otherwise
posted, also give notice of the means by which members of the
public may observe the meeting and offer public comment. As to
any instance in which there is a change in the means of public
observation and comment, or any instance prior to the effective
date of this section in which the time of the meeting has been
noticed or the agenda for the meeting has been posted without
94
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also including notice of the means of public observation and
comment, a legislative body may satisfy this requirement by
advertising the means of public observation and comment using
the most rapid means of communication available at the time.
Advertising the means of public observation and comment using
the most rapid means of communication available at the time shall
include, but need not be limited to, posting such means on the
legislative body’s internet website.
(f) All legislative bodies utilizing the teleconferencing
procedures in this section are urged to use sound discretion and
to make reasonable efforts to adhere as closely as reasonably
possible to the otherwise applicable provisions of this article, in
order to maximize transparency and provide the public access to
legislative body meetings.
(g) This section shall remain in effect only until January 31,
2022, and as of that date is repealed.
SEC. 2. Section 11133 is added to the Government Code, to
read:
11133. (a) Notwithstanding any other provision of this article,
and subject to the notice and accessibility requirements in
subdivisions (d) and (e), a state body may hold public meetings
through teleconferencing and make public meetings accessible
telephonically, or otherwise electronically, to all members of the
public seeking to observe and to address the state body.
(b) (1) For a state body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this
article requiring the physical presence of members, the clerk or
other personnel of the state body, or the public, as a condition of
participation in or quorum for a public meeting, are hereby
suspended.
(2) For a state body holding a public meeting through
teleconferencing pursuant to this section, all of the following
requirements in this article are suspended:
(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in
the notice and agenda of the public meeting or proceeding.
(B) Each teleconference location be accessible to the public.
(C) Members of the public may address the state body at each
teleconference conference location.
(D) Post agendas at all teleconference locations.
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(E) At least one member of the state body be physically present
at the location specified in the notice of the meeting.
(c) A state body that holds a meeting through teleconferencing
and allows members of the public to observe and address the
meeting telephonically or otherwise electronically, consistent with
the notice and accessibility requirements in subdivisions (d) and
(e), shall have satisfied any requirement that the state body allow
members of the public to attend the meeting and offer public
comment. A state body need not make available any physical
location from which members of the public may observe the
meeting and offer public comment.
(d) If a state body holds a meeting through teleconferencing
pursuant to this section and allows members of the public to
observe and address the meeting telephonically or otherwise
electronically, the state body shall also do both of the following:
(1) Implement a procedure for receiving and swiftly resolving
requests for reasonable modification or accommodation from
individuals with disabilities, consistent with the federal Americans
with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et seq.), and
resolving any doubt whatsoever in favor of accessibility.
(2) Advertise that procedure each time notice is given of the
means by which members of the public may observe the meeting
and offer public comment, pursuant to paragraph (2) of subdivision
(e).
(e) Except to the extent this section provides otherwise, each
state body that holds a meeting through teleconferencing pursuant
to this section shall do both of the following:
(1) Give advance notice of the time of, and post the agenda for,
each public meeting according to the timeframes otherwise
prescribed by this article, and using the means otherwise
prescribed by this article, as applicable.
(2) In each instance in which notice of the time of the meeting
is otherwise given or the agenda for the meeting is otherwise
posted, also give notice of the means by which members of the
public may observe the meeting and offer public comment. As to
any instance in which there is a change in the means of public
observation and comment, or any instance prior to the effective
date of this section in which the time of the meeting has been
noticed or the agenda for the meeting has been posted without
also including notice of the means of public observation and
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comment, a state body may satisfy this requirement by advertising
the means of public observation and comment using the most rapid
means of communication available at the time. Advertising the
means of public observation and comment using the most rapid
means of communication available at the time shall include, but
need not be limited to, posting such means on the state body’s
internet website.
(f) All state bodies utilizing the teleconferencing procedures in
this section are urged to use sound discretion and to make
reasonable efforts to adhere as closely as reasonably possible to
the otherwise applicable provisions of this article, in order to
maximize transparency and provide the public access to state body
meetings.
(g) This section shall remain in effect only until January 31,
2022, and as of that date is repealed.
SECTION 1.
SEC. 3. Section 54953 of the Government Code is amended
to read:
54953. (a) All meetings of the legislative body of a local
agency shall be open and public, and all persons shall be permitted
to attend any meeting of the legislative body of a local agency,
except as otherwise provided in this chapter.
(b) (1) Notwithstanding any other provision of law, the
legislative body of a local agency may use teleconferencing for
the benefit of the public and the legislative body of a local agency
in connection with any meeting or proceeding authorized by law.
The teleconferenced meeting or proceeding shall comply with all
otherwise applicable requirements of this chapter and all otherwise
applicable provisions of law relating to a specific type of meeting
or proceeding.
(2) Teleconferencing, as authorized by this section, may be used
for all purposes in connection with any meeting within the subject
matter jurisdiction of the legislative body. All votes taken during
a teleconferenced meeting shall be by rollcall.
(3) If the legislative body of a local agency elects to use
teleconferencing, it shall post agendas at all teleconference
locations and conduct teleconference meetings in a manner that
protects the statutory and constitutional rights of the parties or the
public appearing before the legislative body of a local agency.
Each teleconference location shall be identified in the notice and
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agenda of the meeting or proceeding, and each teleconference
location shall be accessible to the public. During the teleconference,
at least a quorum of the members of the legislative body shall
participate from locations within the boundaries of the territory
over which the local agency exercises jurisdiction, except as
provided in subdivisions (d) and (e). The agenda shall provide an
opportunity for members of the public to address the legislative
body directly pursuant to Section 54954.3 at each teleconference
location.
(4) For the purposes of this section, “teleconference” means a
meeting of a legislative body, the members of which are in different
locations, connected by electronic means, through either audio or
video, or both. Nothing in this section shall prohibit a local agency
from providing the public with additional teleconference locations.
(c) (1) No legislative body shall take action by secret ballot,
whether preliminary or final.
(2) The legislative body of a local agency shall publicly report
any action taken and the vote or abstention on that action of each
member present for the action.
(3) Prior to taking final action, the legislative body shall orally
report a summary of a recommendation for a final action on the
salaries, salary schedules, or compensation paid in the form of
fringe benefits of a local agency executive, as defined in
subdivision (d) of Section 3511.1, during the open meeting in
which the final action is to be taken. This paragraph shall not affect
the public’s right under the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of
developing the recommendation.
(d) (1) Notwithstanding the provisions relating to a quorum in
paragraph (3) of subdivision (b), if a health authority conducts a
teleconference meeting, members who are outside the jurisdiction
of the authority may be counted toward the establishment of a
quorum when participating in the teleconference if at least 50
percent of the number of members that would establish a quorum
are present within the boundaries of the territory over which the
authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that
allows any person to call in to participate in the meeting and the
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number and access codes are identified in the notice and agenda
of the meeting.
(2) Nothing in this subdivision shall be construed as
discouraging health authority members from regularly meeting at
a common physical site within the jurisdiction of the authority or
from using teleconference locations within or near the jurisdiction
of the authority. A teleconference meeting for which a quorum is
established pursuant to this subdivision shall be subject to all other
requirements of this section.
(3) For purposes of this subdivision, a health authority means
any entity created pursuant to Sections 14018.7, 14087.31,
14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare
and Institutions Code, any joint powers authority created pursuant
to Article 1 (commencing with Section 6500) of Chapter 5 of
Division 7 for the purpose of contracting pursuant to Section
14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to
Chapter 2.2 (commencing with Section 1340) of Division 2 of the
Health and Safety Code if the advisory committee has 12 or more
members.
(e) (1) A local agency may use teleconferencing without
complying with the requirements of paragraph (3) of subdivision
(b) if the legislative body complies with the requirements of
paragraph (2) of this subdivision in any of the following
circumstances:
(A) The legislative body holds a meeting during a proclaimed
state of emergency, and state or local officials have imposed or
recommended measures to promote social distancing.
(B) The legislative body holds a meeting during a proclaimed
state of emergency for the purpose of determining, by majority
vote, whether as a result of the emergency, meeting in person
would present imminent risks to the health or safety of attendees.
(C) The legislative body holds a meeting during a proclaimed
state of emergency and has determined, by majority vote, pursuant
to subparagraph (B) (B), that, as a result of the emergency, meeting
in person would present imminent risks to the health or safety of
attendees.
(2) A legislative body that holds a meeting pursuant to this
subdivision shall do all of the following:
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(A) The legislative body shall give notice of the meeting and
post agendas as otherwise required by this chapter.
(B) The legislative body shall allow members of the public to
access the meeting and the agenda shall provide an opportunity
for members of the public to address the legislative body directly
pursuant to Section 54954.3. In each instance in which notice of
the time of the teleconferenced meeting is otherwise given or the
agenda for the meeting is otherwise posted, the legislative body
shall also give notice of the means by which members of the public
may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all persons to attend
via a call-in option or an internet-based service option. This
subparagraph shall not be construed to require the legislative body
to provide a physical location from which the public may attend
or comment.
(C) The legislative body shall conduct teleconference meetings
in a manner that protects the statutory and constitutional rights of
the parties and the public appearing before the legislative body of
a local agency.
(D) In the event of a disruption which prevents the public agency
from broadcasting the meeting to members of the public using the
call-in option or internet-based service option, or in the event of
a disruption within the local agency’s control which prevents
members of the public from offering public comments using the
call-in option or internet-based service option, the body shall take
no further action on items appearing on the meeting agenda until
public access to the meeting via the call-in option or internet-based
service option is restored. Actions taken on agenda items during
a disruption which prevents the public agency from broadcasting
the meeting may be challenged pursuant to Section 54960.1.
(E) The legislative body shall not require public comments to
be submitted in advance of the meeting and must provide an
opportunity for the public to address the legislative body and offer
comment in real time. This subparagraph shall not be construed
to require the legislative body to provide a physical location from
which the public may attend or comment.
(F) Notwithstanding Section 54953.3, an individual desiring to
provide public comment through the use of an internet website, or
other online platform, not under the control of the local legislative
body, that requires registration to log in to a teleconference may
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be required to register as required by the third-party internet
website or online platform to participate.
(G) (i) A legislative body that provides a timed public comment
period for each agenda item shall not close the public comment
period for the agenda item, or the opportunity to register, pursuant
to subparagraph (F), to provide public comment until that timed
public comment period has elapsed.
(ii) A legislative body that does not provide a timed public
comment period, but takes public comment separately on each
agenda item, shall allow a reasonable amount of time per agenda
item to allow public members the opportunity to provide public
comment, including time for members of the public to register
pursuant to subparagraph (F), or otherwise be recognized for the
purpose of providing public comment.
(iii) A legislative body that provides a timed general public
comment period that does not correspond to a specific agenda item
shall not close the public comment period or the opportunity to
register, pursuant to subparagraph (F), until the timed general
public comment period has elapsed.
(3) If a state of emergency remains active, or state or local
officials have imposed or recommended measures to promote
social distancing, in order to continue to teleconference without
compliance with paragraph (3) of subdivision (b), the legislative
body shall, not later than 30 days after teleconferencing for the
first time pursuant to subparagraph (A), (B), or (C) of paragraph
(1), and every 30 days thereafter, make the following findings by
majority vote:
(A) The legislative body has reconsidered the circumstances of
the state of emergency.
(B) Any of the following circumstances exist:
(i) The state of emergency continues to directly impact the
ability of the members to meet safely in person.
(ii) State or local officials continue to impose or recommend
measures to promote social distancing.
(4) For the purposes of this subdivision, “state of emergency”
means a state of emergency proclaimed pursuant to Section 8625
of the California Emergency Services Act (Article 1 (commencing
with Section 8550) of Chapter 7 of Division 1 of Title 2).
(f) This section shall remain in effect only until January 1, 2024,
and as of that date is repealed.
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SEC. 1.1.
SEC. 3.1. Section 54953 of the Government Code is amended
to read:
54953. (a) All meetings of the legislative body of a local
agency shall be open and public, and all persons shall be permitted
to attend any meeting of the legislative body of a local agency in
person, except as otherwise provided in this chapter. Local agencies
shall conduct meetings subject to this chapter consistent with
applicable state and federal civil rights laws, including, but not
limited to, the any applicable language access and other
nondiscrimination obligations of Section 11135 and Subchapter
V (commencing with Section 2000d) of Chapter 21 of Title 42 of
the United States Code. obligations.
(b) (1) Notwithstanding any other provision of law, the
legislative body of a local agency may use teleconferencing for
the benefit of the public and the legislative body of a local agency
in connection with any meeting or proceeding authorized by law.
The teleconferenced meeting or proceeding shall comply with all
otherwise applicable requirements of this chapter and all otherwise
applicable provisions of law relating to a specific type of meeting
or proceeding.
(2) Teleconferencing, as authorized by this section, may be used
for all purposes in connection with any meeting within the subject
matter jurisdiction of the legislative body. All votes taken during
a teleconferenced meeting shall be by rollcall.
(3) If the legislative body of a local agency elects to use
teleconferencing, it shall post agendas at all teleconference
locations and conduct teleconference meetings in a manner that
protects the statutory and constitutional rights of the parties or the
public appearing before the legislative body of a local agency.
Each teleconference location shall be identified in the notice and
agenda of the meeting or proceeding, and each teleconference
location shall be accessible to the public. During the teleconference,
at least a quorum of the members of the legislative body shall
participate from locations within the boundaries of the territory
over which the local agency exercises jurisdiction, except as
provided in subdivisions (d) and (e). The agenda shall provide an
opportunity for members of the public to address the legislative
body directly pursuant to Section 54954.3 at each teleconference
location.
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(4) For the purposes of this section, “teleconference” means a
meeting of a legislative body, the members of which are in different
locations, connected by electronic means, through either audio or
video, or both. Nothing in this section shall prohibit a local agency
from providing the public with additional teleconference locations.
(c) (1) No legislative body shall take action by secret ballot,
whether preliminary or final.
(2) The legislative body of a local agency shall publicly report
any action taken and the vote or abstention on that action of each
member present for the action.
(3) Prior to taking final action, the legislative body shall orally
report a summary of a recommendation for a final action on the
salaries, salary schedules, or compensation paid in the form of
fringe benefits of a local agency executive, as defined in
subdivision (d) of Section 3511.1, during the open meeting in
which the final action is to be taken. This paragraph shall not affect
the public’s right under the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of
developing the recommendation.
(d) (1) Notwithstanding the provisions relating to a quorum in
paragraph (3) of subdivision (b), if a health authority conducts a
teleconference meeting, members who are outside the jurisdiction
of the authority may be counted toward the establishment of a
quorum when participating in the teleconference if at least 50
percent of the number of members that would establish a quorum
are present within the boundaries of the territory over which the
authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that
allows any person to call in to participate in the meeting and the
number and access codes are identified in the notice and agenda
of the meeting.
(2) Nothing in this subdivision shall be construed as
discouraging health authority members from regularly meeting at
a common physical site within the jurisdiction of the authority or
from using teleconference locations within or near the jurisdiction
of the authority. A teleconference meeting for which a quorum is
established pursuant to this subdivision shall be subject to all other
requirements of this section.
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(3) For purposes of this subdivision, a health authority means
any entity created pursuant to Sections 14018.7, 14087.31,
14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare
and Institutions Code, any joint powers authority created pursuant
to Article 1 (commencing with Section 6500) of Chapter 5 of
Division 7 for the purpose of contracting pursuant to Section
14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to
Chapter 2.2 (commencing with Section 1340) of Division 2 of the
Health and Safety Code if the advisory committee has 12 or more
members.
(e) (1) A local agency may use teleconferencing without
complying with the requirements of paragraph (3) of subdivision
(b) if the legislative body complies with the requirements of
paragraph (2) of this subdivision in any of the following
circumstances:
(A) The legislative body holds a meeting during a proclaimed
state of emergency, and state or local officials have imposed or
recommended measures to promote social distancing.
(B) The legislative body holds a meeting during a proclaimed
state of emergency for the purpose of determining, by majority
vote, whether as a result of the emergency, meeting in person
would present imminent risks to the health or safety of attendees.
(C) The legislative body holds a meeting during a proclaimed
state of emergency and has determined, by majority vote, pursuant
to subparagraph (B) (B), that, as a result of the emergency, meeting
in person would present imminent risks to the health or safety of
attendees.
(2) A legislative body that holds a meeting pursuant to this
subdivision shall do all of the following:
(A) The legislative body shall give notice of the meeting and
post agendas as otherwise required by this chapter.
(B) The legislative body shall allow members of the public to
access the meeting and the agenda shall provide an opportunity
for members of the public to address the legislative body directly
pursuant to Section 54954.3. In each instance in which notice of
the time of the teleconferenced meeting is otherwise given or the
agenda for the meeting is otherwise posted, the legislative body
shall also give notice of the means by which members of the public
may access the meeting and offer public comment. The agenda
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shall identify and include an opportunity for all persons to attend
via a call-in option or an internet-based service option. This
subparagraph shall not be construed to require the legislative body
to provide a physical location from which the public may attend
or comment.
(C) The legislative body shall conduct teleconference meetings
in a manner that protects the statutory and constitutional rights of
the parties and the public appearing before the legislative body of
a local agency.
(D) In the event of a disruption which prevents the public agency
from broadcasting the meeting to members of the public using the
call-in option or internet-based service option, or in the event of
a disruption within the local agency’s control which prevents
members of the public from offering public comments using the
call-in option or internet-based service option, the body shall take
no further action on items appearing on the meeting agenda until
public access to the meeting via the call-in option or internet-based
service option is restored. Actions taken on agenda items during
a disruption which prevents the public agency from broadcasting
the meeting may be challenged pursuant to Section 54960.1.
(E) The legislative body shall not require public comments to
be submitted in advance of the meeting and must provide an
opportunity for the public to address the legislative body and offer
comment in real time. This subparagraph shall not be construed
to require the legislative body to provide a physical location from
which the public may attend or comment.
(F) Notwithstanding Section 54953.3, an individual desiring to
provide public comment through the use of an internet website, or
other online platform, not under the control of the local legislative
body, that requires registration to log in to a teleconference may
be required to register as required by the third-party internet
website or online platform to participate.
(G) (i) A legislative body that provides a timed public comment
period for each agenda item shall not close the public comment
period for the agenda item, or the opportunity to register, pursuant
to subparagraph (F), to provide public comment until that timed
public comment period has elapsed.
(ii) A legislative body that does not provide a timed public
comment period, but takes public comment separately on each
agenda item, shall allow a reasonable amount of time per agenda
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item to allow public members the opportunity to provide public
comment, including time for members of the public to register
pursuant to subparagraph (F), or otherwise be recognized for the
purpose of providing public comment.
(iii) A legislative body that provides a timed general public
comment period that does not correspond to a specific agenda item
shall not close the public comment period or the opportunity to
register, pursuant to subparagraph (F), until the timed general
public comment period has elapsed.
(3) If a state of emergency remains active, or state or local
officials have imposed or recommended measures to promote
social distancing, in order to continue to teleconference without
compliance with paragraph (3) of subdivision (b), the legislative
body shall, not later than 30 days after teleconferencing for the
first time pursuant to subparagraph (A), (B), or (C) of paragraph
(1), and every 30 days thereafter, make the following findings by
majority vote:
(A) The legislative body has reconsidered the circumstances of
the state of emergency.
(B) Any of the following circumstances exist:
(i) The state of emergency continues to directly impact the
ability of the members to meet safely in person.
(ii) State or local officials continue to impose or recommend
measures to promote social distancing.
(4) For the purposes of this subdivision, “state of emergency”
means a state of emergency proclaimed pursuant to Section 8625
of the California Emergency Services Act (Article 1 (commencing
with Section 8550) of Chapter 7 of Division 1 of Title 2).
(f) This section shall remain in effect only until January 1, 2024,
and as of that date is repealed.
SEC. 2.
SEC. 4. Section 54953 is added to the Government Code, to
read:
54953. (a) All meetings of the legislative body of a local
agency shall be open and public, and all persons shall be permitted
to attend any meeting of the legislative body of a local agency,
except as otherwise provided in this chapter.
(b) (1) Notwithstanding any other provision of law, the
legislative body of a local agency may use teleconferencing for
the benefit of the public and the legislative body of a local agency
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in connection with any meeting or proceeding authorized by law.
The teleconferenced meeting or proceeding shall comply with all
requirements of this chapter and all otherwise applicable provisions
of law relating to a specific type of meeting or proceeding.
(2) Teleconferencing, as authorized by this section, may be used
for all purposes in connection with any meeting within the subject
matter jurisdiction of the legislative body. All votes taken during
a teleconferenced meeting shall be by rollcall.
(3) If the legislative body of a local agency elects to use
teleconferencing, it shall post agendas at all teleconference
locations and conduct teleconference meetings in a manner that
protects the statutory and constitutional rights of the parties or the
public appearing before the legislative body of a local agency.
Each teleconference location shall be identified in the notice and
agenda of the meeting or proceeding, and each teleconference
location shall be accessible to the public. During the teleconference,
at least a quorum of the members of the legislative body shall
participate from locations within the boundaries of the territory
over which the local agency exercises jurisdiction, except as
provided in subdivision (d). The agenda shall provide an
opportunity for members of the public to address the legislative
body directly pursuant to Section 54954.3 at each teleconference
location.
(4) For the purposes of this section, “teleconference” means a
meeting of a legislative body, the members of which are in different
locations, connected by electronic means, through either audio or
video, or both. Nothing in this section shall prohibit a local agency
from providing the public with additional teleconference locations
(c) (1) No legislative body shall take action by secret ballot,
whether preliminary or final.
(2) The legislative body of a local agency shall publicly report
any action taken and the vote or abstention on that action of each
member present for the action.
(3) Prior to taking final action, the legislative body shall orally
report a summary of a recommendation for a final action on the
salaries, salary schedules, or compensation paid in the form of
fringe benefits of a local agency executive, as defined in
subdivision (d) of Section 3511.1, during the open meeting in
which the final action is to be taken. This paragraph shall not affect
the public’s right under the California Public Records Act (Chapter
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3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of
developing the recommendation.
(d) (1) Notwithstanding the provisions relating to a quorum in
paragraph (3) of subdivision (b), if a health authority conducts a
teleconference meeting, members who are outside the jurisdiction
of the authority may be counted toward the establishment of a
quorum when participating in the teleconference if at least 50
percent of the number of members that would establish a quorum
are present within the boundaries of the territory over which the
authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that
allows any person to call in to participate in the meeting and the
number and access codes are identified in the notice and agenda
of the meeting.
(2) Nothing in this subdivision shall be construed as
discouraging health authority members from regularly meeting at
a common physical site within the jurisdiction of the authority or
from using teleconference locations within or near the jurisdiction
of the authority. A teleconference meeting for which a quorum is
established pursuant to this subdivision shall be subject to all other
requirements of this section.
(3) For purposes of this subdivision, a health authority means
any entity created pursuant to Sections 14018.7, 14087.31,
14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare
and Institutions Code, any joint powers authority created pursuant
to Article 1 (commencing with Section 6500) of Chapter 5 of
Division 7 for the purpose of contracting pursuant to Section
14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to
Chapter 2.2 (commencing with Section 1340) of Division 2 of the
Health and Safety Code if the advisory committee has 12 or more
members.
(e) This section shall become operative January 1, 2024.
SEC. 2.1.
SEC. 4.1. Section 54953 is added to the Government Code, to
read:
54953. (a) All meetings of the legislative body of a local
agency shall be open and public, and all persons shall be permitted
to attend any meeting of the legislative body of a local agency, in
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person except as otherwise provided in this chapter. Local agencies
shall conduct meetings subject to this chapter consistent with
applicable state and federal civil rights laws, including, but not
limited to, the any applicable language access and other
nondiscrimination obligations of Section 11135 and Subchapter
V (commencing with Section 2000d) of Chapter 21 of Title 42 of
the United States Code. obligations.
(b) (1) Notwithstanding any other provision of law, the
legislative body of a local agency may use teleconferencing for
the benefit of the public and the legislative body of a local agency
in connection with any meeting or proceeding authorized by law.
The teleconferenced meeting or proceeding shall comply with all
requirements of this chapter and all otherwise applicable provisions
of law relating to a specific type of meeting or proceeding.
(2) Teleconferencing, as authorized by this section, may be used
for all purposes in connection with any meeting within the subject
matter jurisdiction of the legislative body. All votes taken during
a teleconferenced meeting shall be by rollcall.
(3) If the legislative body of a local agency elects to use
teleconferencing, it shall post agendas at all teleconference
locations and conduct teleconference meetings in a manner that
protects the statutory and constitutional rights of the parties or the
public appearing before the legislative body of a local agency.
Each teleconference location shall be identified in the notice and
agenda of the meeting or proceeding, and each teleconference
location shall be accessible to the public. During the teleconference,
at least a quorum of the members of the legislative body shall
participate from locations within the boundaries of the territory
over which the local agency exercises jurisdiction, except as
provided in subdivision (d). The agenda shall provide an
opportunity for members of the public to address the legislative
body directly pursuant to Section 54954.3 at each teleconference
location.
(4) For the purposes of this section, “teleconference” means a
meeting of a legislative body, the members of which are in different
locations, connected by electronic means, through either audio or
video, or both. Nothing in this section shall prohibit a local agency
from providing the public with additional teleconference locations.
(c) (1) No legislative body shall take action by secret ballot,
whether preliminary or final.
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(2) The legislative body of a local agency shall publicly report
any action taken and the vote or abstention on that action of each
member present for the action.
(3) Prior to taking final action, the legislative body shall orally
report a summary of a recommendation for a final action on the
salaries, salary schedules, or compensation paid in the form of
fringe benefits of a local agency executive, as defined in
subdivision (d) of Section 3511.1, during the open meeting in
which the final action is to be taken. This paragraph shall not affect
the public’s right under the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of
developing the recommendation.
(d) (1) Notwithstanding the provisions relating to a quorum in
paragraph (3) of subdivision (b), if a health authority conducts a
teleconference meeting, members who are outside the jurisdiction
of the authority may be counted toward the establishment of a
quorum when participating in the teleconference if at least 50
percent of the number of members that would establish a quorum
are present within the boundaries of the territory over which the
authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that
allows any person to call in to participate in the meeting and the
number and access codes are identified in the notice and agenda
of the meeting.
(2) Nothing in this subdivision shall be construed as
discouraging health authority members from regularly meeting at
a common physical site within the jurisdiction of the authority or
from using teleconference locations within or near the jurisdiction
of the authority. A teleconference meeting for which a quorum is
established pursuant to this subdivision shall be subject to all other
requirements of this section.
(3) For purposes of this subdivision, a health authority means
any entity created pursuant to Sections 14018.7, 14087.31,
14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare
and Institutions Code, any joint powers authority created pursuant
to Article 1 (commencing with Section 6500) of Chapter 5 of
Division 7 for the purpose of contracting pursuant to Section
14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to
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Chapter 2.2 (commencing with Section 1340) of Division 2 of the
Health and Safety Code if the advisory committee has 12 or more
members.
(e) This section shall become operative January 1, 2024.
SEC. 3.
SEC. 5. Sections 1.1 3.1 and 2.1 4.1 of this bill incorporate
amendments to Section 54953 of the Government Code proposed
by both this bill and Assembly Bill 339. Those sections of this bill
shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 2022, but this bill
becomes operative first, (2) each bill amends Section 54953 of the
Government Code, and (3) this bill is enacted after Assembly Bill
339, in which case Section 54953 of the Government Code, as
amended by Sections 1 3 and 2 4 of this bill, shall remain operative
only until the operative date of Assembly Bill 339, at which time
Sections 1.1 3.1 and 2.1 4.1 of this bill shall become operative.
SEC. 4.
SEC. 6. It is the intent of the Legislature in enacting this act to
improve and enhance public access to state and local agency
meetings during the COVID-19 pandemic and future applicable
emergencies, by allowing broader access through teleconferencing
options consistent with the Governor’s Executive Order No.
N-29-20 dated March 17, 2020, permitting expanded use of
teleconferencing during the COVID-19 pandemic.
SEC. 5.
SEC. 7. The Legislature finds and declares that Sections 1 3
and 2 4 of this act, which amend, repeal, and add Section 54953
of the Government Code, further, within the meaning of paragraph
(7) of subdivision (b) of Section 3 of Article I of the California
Constitution, the purposes of that constitutional section as it relates
to the right of public access to the meetings of local public bodies
or the writings of local public officials and local agencies. Pursuant
to paragraph (7) of subdivision (b) of Section 3 of Article I of the
California Constitution, the Legislature makes the following
findings:
This act is necessary to ensure minimum standards for public
participation and notice requirements allowing for greater public
participation in teleconference meetings during applicable
emergencies.
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SEC. 8. (a) The Legislature finds and declares that during the
COVID-19 public health emergency, certain requirements of the
Bagley-Keene Open Meeting Act (Article 9 (commencing with
Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2 of
the Government Code) were suspended by Executive Order
N-29-20. Audio and video teleconference were widely used to
conduct public meetings in lieu of physical location meetings, and
public meetings conducted by teleconference during the COVID-19
public health emergency have been productive, have increased
public participation by all members of the public regardless of
their location in the state and ability to travel to physical meeting
locations, have protected the health and safety of civil servants
and the public, and have reduced travel costs incurred by members
of state bodies and reduced work hours spent traveling to and from
meetings.
(b) The Legislature finds and declares that Section 1 of this act,
which adds and repeals Section 89305.6 of the Education Code,
Section 2 of this act, which adds and repeals Section 11133 of the
Government Code, and Sections 3 and 4 of this act, which amend,
repeal, and add Section 54953 of the Government Code, all
increase and potentially limit the public’s right of access to the
meetings of public bodies or the writings of public officials and
agencies within the meaning of Section 3 of Article I of the
California Constitution. Pursuant to that constitutional provision,
the Legislature makes the following findings to demonstrate the
interest protected by this limitation and the need for protecting
that interest:
(1) By removing the requirement that public meetings be
conducted at a primary physical location with a quorum of
members present, this act protects the health and safety of civil
servants and the public and does not preference the experience of
members of the public who might be able to attend a meeting in a
physical location over members of the public who cannot travel
or attend that meeting in a physical location.
(2) By removing the requirement for agendas to be placed at
the location of each public official participating in a public meeting
remotely, including from the member’s private home or hotel room,
this act protects the personal, private information of public officials
and their families while preserving the public’s right to access
information concerning the conduct of the people’s business.
94
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SEC. 6.
SEC. 9. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the California Constitution and shall
go into immediate effect. The facts constituting the necessity are:
In order to ensure that state and local agencies can continue
holding public meetings while providing essential services like
water, power, and fire protection to their constituents during public
health, wildfire, or other states of emergencies, it is necessary that
this act take effect immediately.
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City Council Agenda Item
Staff Report
CITY OF SAN BRUNO
DATE:

January 25, 2022

TO:

Honorable Mayor and Members of the City Council

FROM:

Jovan Grogan, City Manager

PREPARED BY:

Pamela Wu, Community & Economic Development Director

SUBJECT:

Adopt a Resolution Authorizing the City Manager to Execute a Contract
with West Coast Code Consultants, Inc. in an Amount Not to Exceed
$250,000 to Perform As-Needed Professional Services

BACKGROUND: The Community and Economic Development Department (CED) has utilized
professional services consultants on an as-needed basis for building services. The Building
division includes services such as building inspection, permit assistance, permit processing,
plan review and public service counter assistance.
On March 2021, The City issued a request for proposal (RFP) for a competitive solicitation to
identify best suited firms to provide expertise for Public Works, Building, and Planning on-call
development services. Throughout the fiscal year, fluctuations have occurred based on project
volume, staffing levels and the number of permit applications received. Procurement of
consultant services provide flexibility to serve customer needs in a timely manner while ensuring
staffing efficiency through staff turnover, leave administration and permit application volume
fluctuations as well as complexity of City projects. In April 2021, CED received 12 proposals
from building and planning firms. Staff reviewed the proposals and determined seven firms to
have satisfactorily met the specific need for on-call building services. The qualified firms
selected by the City include 4LEAF, Inc., Bureau Veritas, CSG Consultants, Inc., Interwest
Consulting Group, M-Group, True North Compliance Services, Inc., West Coast Code
Consultants, Inc. (“WC3”).
DISCUSSION: Among the seven selected firms, staff recommends $250,000 to be allocated to
WC3 due to the scope and variety of services that WC3 provides. In particular, WC3 provides
building technician assistance, building permit plan check review and currently provides
YouTube development inspections under an existing contract. Furthermore, the City has
identified a need for a specialized consultant to perform inspection services for the Recreation &
Aquatic Center (RAC) project. The increase in hours and rates will exceed the appropriated
budget within the ARPA Building Professional Services fund by $150,000. Approval of the
contract will ensure there are no gaps or delay in City’s large development projects or existing
services that are currently been provided. As part of fiscal year 2021-2022 budget, City Council
authorized an operating budget for a contract Senior Building Inspector to perform inspection
services full-time from the American Rescue Plan Act (ARPA) fund. Additionally, staff
recommends an increase of $100,000 to be appropriated to the General Fund Building
Professional Services fund for front counter operations. As of January 6, 2022 many of the City
public counter operations have either closed or transitioned virtually due to COVID-19 surge.
CED front counter has remained open to public applicants. CED has also faced unintended
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adjustments in front counter staffing, which require assistance from consultant permit
technicians to maintain the department operation. Many of the services performed by the
Building Division are on a cost recovery or user fee basis. Cost recovery is accomplished
through fees-for-service with approximately 100% cost recovery for development-related
services. The revenues generated for these fees are used to offset the City’s labor, materials,
and professional service costs. Although, City staff completes much of the Building work, the
City utilizes consultants during staff turnover, in high volume periods, and for specialized
expertise on larger development projects.
Staff has utilized the services of WC3 due to their ability to provide on-site building inspectors,
permit technicians, and off-site plan review services. Staff seeks to execute an on-call
agreement with WC3 in order to continue providing these services. In order to mitigate
disruptions in service by one firm, staff also recommends maintaining on-call contracts with six
additional building and planning firms. In comparison, the remaining Building Professional
Services fund will be allocated to additional firms for on-call development review to provide
building-related services. For next fiscal year, staff will be assessing the demand for services
and work performed through these selected outside firms.
FISCAL IMPACT: The total agreement amount proposed for WC3 is for $250,000, exceeding
the allocation approved in the FY 2021-2022 operating budget. If approved, an additional
$150,000 will be allocated from the remaining ARPA fund balance to the Building Professional
Services fund. Additionally, $100,000 is requested from the general fund to support permit
technician services which are fully cost recoverable through building fees projected to exceed
the initial FY 2021-22 revenue forecast. We anticipate a budget amendment will be submitted to
reflect a revenue increase in building permit revenue and appropriation of funds for the ARPA
and Building Professional Services expenditures.
ENVIRONMENTAL IMPACT: None. The action is not a project subject to CEQA. City Council’s
action is not considered a “Project” per CEQA Guidelines and therefore no further
environmental analysis is required.
RECOMMENDATION: Adopt a Resolution authorizing the City Manager to execute a contract
with West Coast Code Consultants, Inc. in an amount not to exceed $250,000 to perform asneeded professional services.
ALTERNATIVES: The City Council may elect to not approve the Agreement and direct staff to
conduct a new selection process for professional services. This could result in delays providing
Building Division Inspection and Permit Review Services.
ATTACHMENTS:
1. Resolution
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RESOLUTION NO. 2022 -___
RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT
WITH WEST COAST CODE CONSULTANTS, INC. IN AN AMOUNT NOT TO
EXCEED $250,000 TO PERFORM AS-NEEDED PROFESSIONAL SERVICES
WHEREAS, the Community and Economic Development Department has
utilized professional services consultants on an as-needed basis for building services;
and
WHEREAS, to continue with the utilization of specialized building inspectors to
perform large-scale projects and permit technicians to assist with service consistency
of processing permit applications; and
WHEREAS, in support of specialized building inspection services for the
Recreation & Aquatic Center (RAC) project and YouTube projects; and
WHEREAS, the cost for the building inspection services will be funded by the
increased appropriation within the American Rescue Plan Act (ARPA) fund; and
WHEREAS, the cost for the permit technician services will be offset through
the deposits/payments required for the building permit fees and are paid in
advance by the applicant; and
WHEREAS, the total increased cost of prevailing wages to inspect the RAC is
$150,000; and
WHEREAS, the anticipated increased cost to support the building division front
counter operations is $100,000, and
NOW THEREFORE BE IT RESOLVED, that the San Bruno City Council
authorizes the City Manager to appropriate $150,000 from the ARPA Fund Reserves to
the FY2021-22 ARPA Building Professional Services.
NOW THEREFORE BE IT RESOLVED, that the San Bruno City Council
authorizes the City Manager to appropriate $100,000 from the General Fund Reserves
to the FY2021-22 General Fund Building Professional Services.
NOW THEREFORE BE IT FURTHER RESOLVED, that the San Bruno City
Council authorizes the City Manager to execute a contract with West Coast Code
Consultants in the amount of $250,000 for Building Professional Services.
-o0oI, Melissa Thurman, City Clerk, do hereby certify that the
foregoing Resolution was duly and regularly passed and
adopted by the City Council of the City of San Bruno this 25th
day of January 2022 by the following vote:
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AYES:

Councilmembers:

NOES:

Councilmembers

ABSENT: Councilmembers:

_____

ATTEST:

Melissa Thurman, MMC
City Clerk
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CITY OF SAN BRUNO
DATE:

January 25, 2022

TO:

Honorable Mayor and Members of the City Council

FROM:

Jovan Grogan, City Manager

PREPARED BY:

Pamela Wu, Director

SUBJECT:

Receive Report and Provide Direction Regarding the Preparation of the
2023-2031 Housing Element Update

BACKGROUND: The purpose of the study session is to provide City Council an update

regarding the preparation of 2023-2031 Housing Element, to receive direction and
confirmation on the proposed housing site locations that will satisfy the City’s Regional
Housing Needs Allocation (RHNA) requirement, and to outline public outreach efforts
and the overall Housing Element preparation schedule.
The key components of the updated Housing Element include identification of potential
housing sites that can feasibly be developed to satisfy the City’s RHNA allocation of
3,165 units and identification of new housing policies and programs that support the
development of housing for all members of the community. Prior to assembling a draft
of the Housing Element, staff is seeking the City Council’s affirmation and comments on
the housing site inventory and affirmation or comments on specific housing
policy. Staff’s presentation will be divided into three sections with an opportunity to ask
questions or provide comments. The three sections are:
 Section 1: Housing Site Inventory Discussion and Analysis
 Section 2: Housing Policies
 Section 3: Public Outreach and Schedule.
The City of San Bruno has started the process to update its Housing Element for the
eight-year planning period from 2023-2031 (the Sixth Cycle) as directed by the State of
California Department of Housing and Community Development (HCD). The City
Council last adopted the Housing Element in 2014 which covered the planning period
from 2015-2023 (fifth cycle).
A Housing Element must include the following components:
• Analysis of community characteristics and housing needs
• Evaluation of constraints to housing production
• Identification of sites to meet needs
• Housing plan with goals, policies, programs, and quantified objectives
• Special focus on fair housing and environmental justice
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•

Public engagement throughout the entire process

HCD has projected future population estimates for the nine Bay Area counties, including
a specific housing target based upon a methodology adopted by the Association of Bay
Area Government (ABAG) board that each city must satisfy during the next housing
cycle. Each jurisdiction must ensure that there is enough land with appropriate zoning to
accommodate its Regional Housing Needs Allocation (RHNA) in its Housing Element.
For the current RHNA cycle (2015-2023), San Bruno’s allocation was 1,155 units. The
table below shows the City’s progress towards meeting its current allocation. Since the
beginning of this cycle, building permits were issued for 203 new housing units, with a
remaining obligation of 952 housing units. Although the City only achieved 18% of its
RHNA allocation, it is worth noting, the City entitled over 65% of its RHNA allocation
during this cycle but most projects aren’t reflected in the current RHNA progress
because building permits have not been issued for the projects.
Table 1 – Current RHNA Progress
Very Low

Low

Moderate

Market

Total

Total RHNA Allocation 358

87

158

349

1,155

Total RHNA Complete 0

74

47

82

203

Percentage Complete 0%

85%

30%

23%

18%

DISCUSSION: Housing Site Inventory Discussion and Analysis

San Bruno’s RHNA allocation for the sixth cycle is 3,165 housing units, a significant
increase over the current RHNA cycle. Unconstructed housing units from the previous
RHNA cycle do not get added to the current RHNA allocation. When planning for how to
meet the RHNA requirement, HCD recommends an additional “buffer” of the housing
allocation. HCD recommends an additional housing unit buffer to be included in the
RHNA allocation. Table 2 includes an estimate of the total number of housing units with
a buffer of 10 percent added to the RHNA allocation. This 10% buffer is an important
component of housing planning in that it allows for case-by-case decision-making on
individual projects that may include fewer housing units than anticipated and ensures
that an adequate supply of sites is provided throughout the entire planning period
(2023-2031), especially for satisfying lower-income RHNA numbers. The buffer is
essential to ensure compliance with the “No Net Loss Law” (Government Code 65863)
legislation that became effective in 2019 (SB 166). No net loss means that any site
designated for housing by the City should be developed as housing or an alternative
site should be designated for housing elsewhere at the time a site is developed for an
alternative use. The No Net Loss Law implements the site inventory and zoning
obligations placed on local government and strengthened the requirement for local
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jurisdictions to maintain an inventory of sites to accommodate any unmet portion of the
RHNA at all times throughout the planning period.
Table 2 - City of San Bruno RHNA Allocation

Income
Category

Housing
Allocation
Housing
Allocation with a
proposed
10% buffer

Very Low

Low

Moderate

Above
Moderate

Up to 50% of
Area Median
Income

51% to 80% of
Area
Median Income

81% to 120% of
Area
Median Income

Market Rate

Total

704

405

573

1,483

3,165

774

446

630

1,631

3,482

The City’s obligation is to present sufficient housing sites in the updated Housing
Element that can be feasibly developed during the next eight-year period. Since a
majority of the sites are privately owned and subject to private market forces, the City is
not responsible for the ultimate development of the sites within eight years.
It should be noted that since the last Housing Element update, the City has adopted an
inclusionary housing ordinance which requires that at least 15% of all units in multifamily residential units be affordable at various income levels which will help the City
meet the Housing Element affordability requirements required by the state.
Based on the draft housing allocation, staff conducted a city-wide site inventory and
review of existing land use densities and zoning regulations. A preliminary analysis
indicates the City will need to rezone several sites to meet its RHNA allocation, with the
proposed 10% buffer, for the Housing Element period of 2023-2031. Rezoning would
include the allowance for proposed housing at Tanforan where housing is not currently
a permitted use.
Attachment 1 to the staff report includes a detailed description of the potential housing
sites that would satisfy the City’s RHNA with a 10% buffer. The following summary
table describes the number of units that can be provided in each category:
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Table 3 - City of San Bruno RHNA Allocation

Project Type

Est. Units
(w/ 10% buffer)

Pipeline Projects
Transit Corridor Plan (TCP) Area Developments
Tanforan area
Single-Family Area and Infill
Accessory Dwelling Units (ADU’s)
Bayhill Specific Plan Area
Total

686
594
1000
442
345
415
3,482

The sites preliminarily selected by staff satisfy the city’s RHNA requirement plus what
would be considered a minimum buffer of 10%. With a buffer, if a site that is designated
as a housing site where another type of commercial, office or hotel development is
proposed and desired instead of housing, then the number of units allocated to that site
would need to be taken from the buffer. Or, alternatively, the city can designate an
alternative replacement site if another feasible site is developed as an alternative
use. HCD recommends a 15 – 30% buffer but staff chose a lower buffer because
density for the sites on the inventory list were estimated conservatively and are likely to
yield more housing units than estimated. Some sites that have had developer interest
were removed from the list because of concern they might not be acceptable to HCD.
Additionally, there is some flexibility with the Tanforan site if more housing units are
needed. If a greater buffer is desired, then staff can add sites to the inventory. Some
possible additions that could be made include:
1. Additional Transit Corridors Specific Plan (TCP) sites: Additional sites within the TCP
area could be added. However, additional sites may be less feasible to develop into
housing in the next eight years since they may be occupied by existing commercial uses
and/or require multiple lot consolidations. Based on consultant feedback, sites that have
significant constraints and do not require rezoning are often heavily scrutinized by HCD
and rejected as viable housing sites.
2. City owned sites: The city currently owns eight parking lots downtown and the
CityNet site on El Camino Real. If these sites are designated for housing, additional
units can be included in the overall RHNA goal.
3. Tanforan area: Consistent with the “Envisioning Tanforan” information prepared by
the City, staff has designated 1,000 units to make up the balance of the 3,482 housing
units to satisfy RHNA plus the buffer. Additional units could be designated on the
Tanforan site to increase the RHNA goal.
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Sites inventory Discussion:
1. Does the City Council agree with staff’s evaluation of the preliminarily designated
housing sites and locations as described in Attachment 1?
2. Staff currently proposes to add a 10% buffer to the projected RHNA goal. This is
below the minimum buffer (15%) recommended by HCD. Does City Council wish to
maintain or increase this buffer?
3. Does the City Council have any comments or questions on the housing sites
preliminarily identified by staff?
Section 2: Housing Policies
The majority of the next Housing Element update includes various goals, programs and
policies to encourage the development of housing and ways to improve access to
housing units. The next Housing Element update will review existing programs and
consider additional measures along with a timetable to implement these policies.
Programs and policies in the existing Housing Element are organized under six goals,
and staff anticipates that many of the existing goals and policies will be carried through
to the updated Housing Element. A summary table of all existing goals and policies can
be found in Attachment 3 for reference. Staff will be working with 21 Elements in the
weeks ahead to consider new goals and policies to bring forward to the City Council and
the community in the draft Housing Element. Prior to drafting specific new goals and
policies, staff wanted to make the Council aware of new requirements and also request
direction on policies.
 Affirmatively Furthering Fair Housing (AFFH)
Aside from maintaining the existing policies, a new component of the Housing Element
update will include significant implementation on how goals and policies can
affirmatively further fair housing (AFFH) as articulated in AB 686. AB 686, passed in
2018, imposes new requirements for all housing elements. These requirements include
an assessment of fair housing practices, an analysis of the relationship between
available sites and areas of high or low resources, and concrete actions in the form of
programs to affirmatively further fair housing.
Staff is currently working with 21 Elements, a consulting group assisting San Mateo
County jurisdictions with their Housing Element updates, to create a focus group of
individuals who represent groups which have had trouble accessing or keeping safe and
affordable housing. 21 Elements has also contracted with a specialty consultant that is
providing an analysis and survey for jurisdictions to include such findings in the city’s
Housing Element. This is particularly important for San Bruno since the area east of El
Camino Real is mostly considered a community of concern area based on one or more
factors that include income, housing access, exposure to environmental conditions and
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access to public and private resources and services. The presence of the 101 freeway
and SFO airport contribute to the exposure to environmental conditions.
The draft Housing Element, as mandated by AB 686, will include goals and programs
that further AFFH policies. A full narrative in the draft Housing Element will be prepared
and presented in the Housing Element update.
 Housing Trust Fund
Staff will be including new implementation policies in the Housing Element update for
the City’s Housing Trust Fund. San Bruno currently has a balance of approximately
$3,900,000 in its housing trust fund (HTF) and is anticipating receiving another $10.7M
from the recently entitled YouTube project within the next year. This critical mass of
funds represents an opportunity for the City to deploy the resources to assist the
community. Planning staff will be issuing a Request for Proposals (RFP) to housing
consultants in early 2022 to select a consultant who can assist staff with developing a
program for the use of housing funds.
 Studies or Rezoning
The City can include policies within the eight-year Housing Element timeframe to
consider land use studies and possible changes to increase the number of housing
units in the city. One possible study is increased heights and other development
standards outside the Transit Corridors Plan area. Specifically, the portion of El Camino
Real from San Mateo Avenue south to the Millbrae boarder and a portion of the Towne
Center property along El Camino Real could be considered for housing.
Overall, Towne Center is a thriving commercial shopping center but staff has identified
the uses and parking lots along El Camino Real as suitable for mixed-use development.
The El Camino Real frontage of the shopping center could be developed without
impacting the viability of the anchor stores within the shopping center.
In Spring 2021, the City implemented residential mixed-use zoning on El Camino Real,
south of the TCP development area, roughly the El Camino Real corridor south of San
Mateo Avenue Real to the Millbrae Border. However, density in this area is limited by
the 50’-0” height limit and the limit to three stories. Additional units could be developed
on El Camino Real if greater height and/or number of floors was permitted, which would
require a vote of the people.
Housing Policy Discussion
1. Does the City Council have any additional considerations for how to implement the
City’s Housing Trust Fund beyond what is recommended within the attached housing
trust fund policy considerations?
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2. Within the eight-year Housing Element timeframe, is the City Council interested in
studying changes that would allow for greater height and density along South El Camino
Real and to allow housing on El Camino Real north of highway 380?
Section 3 - Housing Element Public Outreach, Process and Schedule
Housing Element Public Outreach
On April 8, 2021, San Bruno partnered with 21 Elements to hold a workshop that
introduced the Housing Element process to the community. This meeting was followed
by a meeting about the RHNA process on April 22, 2021. From October through
December 2021, 21 Elements hosted the following webinars to educate the public on
the importance of the Housing Element process.
 Why Affordability Matters
 Housing and Racial Equity
 Housing in a Climate of Change
 Putting it all Together
In addition, 21 Elements hosted a series of meetings to collect housing needs
information from service providers and community members for staff to use in drafting
the Housing Element, as well as gathering community comments on fair housing
issues. In December of 2021, the City promoted a survey directed to individuals who
have or have had challenges affording or maintaining housing.
Between September and November of 2021, 21 Elements hosted four Housing Element
listening sessions between jurisdiction staff and stakeholder organizations focused on
housing issues. Staff was able to listen and learn from fair housing organizations,
housing advocacy organizations, housing developers, and service providers about
some of the housing issues they are seeing in San Mateo County. The meetings
introduced staff to organizations that are dealing firsthand with trying to house people.
21 Elements has also established a website for use by all jurisdictions in the County
called “Let’s Talk Housing.” In addition, staff has established a webpage with housing
resources and Housing Element update information that links to the “Let’s Talk Housing”
website.
Staff will be doing more public engagement activities over the next few months to
supplement the outreach discussed above conducted by 21 Elements and get more
input on the types of policies and programs the community needs to provide housing for
all San Bruno residents. The outreach will primarily be conducted remotely using online
surveys, mailed surveys, and virtual meetings. Staff is assessing the possibility of using
more direct outreach to engage stakeholders that do not have access to technology.
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Process and Schedule
State law requires that each city within the nine County Bay Area region submit their
updated Housing Element to HCD for review by January 31, 2023. Government Code
Section 65585 prescribes the following steps jurisdictions are to take in adopting a
Housing Element:
1. Submit a draft element to HCD prior to City Council’s adoption
2. Consider HCD’s findings prior to City Council’s adoption
3. Revise and adopt the element to comply with the statute or adopt the draft without

changes and specify in the resolution the findings that explain the reasons the Housing
Element complies with the statute; and
4. Promptly submit the adopted element to HCD by 1/31/2023
Local jurisdictions are required to adopt the housing element within 120 days of the
January 31, 2023 statutory due date, but given the steps outlined above, a draft would
need to be reviewed by Council and submitted for HCD review well in advance of that
date.
The state recently passed Assembly Bill AB 215, which expanded HCD’s review time on
the first submittal of the draft from 60 to 90 days, with 60 days for subsequent reviews
on responses to comments. Given the process for adoption by the City and HCD
certification, the following schedule is planned for 2022:

FISCAL IMPACT: Preparation of the Housing Element has been included and approved

as part of the 2021-2022 fiscal year budget and will also be part of the 2022-2023
proposed budget. Total cost of the Housing Element update is estimated at $288,000,
which includes staff time ($80,000), consultant work prepared by 21 Elements
($55,000), consultant work prepared by Good City company ($75,000), and consultant
work prepared by David J Powers ($78,000) for environmental analysis. The total costs
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of the preparation of the Housing Element are offset by two state grants ($42,498 from
the Regional Early Action Planning / REAP Grants and $80,000 from the Local Early
Action Planning / LEAP Grants) in the total amount of $122,498 with an approved
budget allocation of $88,000 for FY 2021-2022.
ENVIRONMENTAL IMPACT: The action is not a project subject to CEQA. City Council’s

action is not considered a “Project” per CEQA Guidelines and therefore no further
environmental analysis is required.
RECOMMENDATION: Receive Report and Provide Direction Regarding the Preparation

of the 2023-2031 Housing Element Update.
ALTERNATIVES: None. This item is for discussion only.
ATTACHMENTS:
1. Detailed Discussion of Housing Sites and Maps
2. Affordable Housing Fund Implementation Consideration Criteria
3. Existing Housing Element Policies
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Attachment 1
Detailed Discussion on Potential Housing Sites Inventory
Pipeline Projects
According to HCD, development projects that have either been approved, issued a
building permit, or received a certificate of occupancy since the beginning of the RHNA
projection period may be credited toward meeting the RHNA allocation based on the
affordability and unit count of the development. The projection period is the time period
for which the regional housing need is calculated. The projection period for the sixth
cycle is June 30, 2022 to December 31, 2030. Identifying which projects that can be
credited towards the City’s sixth cycle RHNA is important in determining the remaining
number of units the City will need to plan for in order to meet its total RHNA. Staff has
evaluated pipeline projects that could count towards the sixth cycle RHNA. For purposes
of identifying the pipeline projects, staff not only considered the anticipated status of the
project as of June 30, 2022 (e.g., pending, approved, issued a building permit, under
construction, or received certificate of occupancy), but also whether the site was
included as part of the prior Housing Element. According to this methodology, the total
number of pipeline units is approximately 686 units as shown in Table 4 below.
Table 4 – Pipeline Projects
ENTITLEMENT
STATUS

VERY LOW
INCOME
(UNITS)

LOW
INCOME
(UNITS)

MODERATE
INCOME
(UNITS)

MARKET
RATE
(UNITS)

TOTAL
(UNITS)

MILLS PARK

Entitled

26

19

20

362

427

GLENVIEW TERRACE

Under Review

0

1

3

25

29

111 SAN BRUNO

Entitled

0

6

5

51

62

271 EL CAMINO

Entitled

0

1

2

20

23

732-740 ECR CAMINO

Under Review

8

59

6

63

136

500 SYLVAN

Entitled

0

0

0

9

9

34

86

36

530

686

TOTAL
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Transit Corridor Plan (TCP) Area Developments
The adoption of the TCP in 2013 created development opportunities for up to 1,610
new housing units in the city. To date, the City has entitled approximately 581
residential units within the TCP, of which 83 units (400 San Mateo Ave.) have been
constructed, another 498 units are pending building permit issuance (Mills Park, 111
San Bruno Ave., 500 Sylvan Ave.). All of the 498 pending units within the TCP would
count towards the upcoming sixth cycle (2023-2031) because they will not complete
construction by June 30, 2022. This unit total includes the proposed SB35 project at
732 – 740 El Camino Real which was submitted for review in September 2021 and
would account for an additional 136 units. Continued residential buildout of the TCP
alone, which anticipates up to 1,610 housing units, would not be enough to satisfy the
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City’s sixth cycle RHNA requirement. However, it should be noted that projects within
the TCP area may seek density bonuses or concessions which may result in the
development of more than the 1,610 units contemplated. However, HCD is only
interested in those housing sites that are likely to be developed within the eight-year
RHNA cycle and scrutinizes sites that are constrained for possible re-development.
The most common development constraints include active viable uses and
development that requires extensive lot consolidation. Staff analyzed sites within the
TCP and determined another 594 housing units are likely to be developed within the
TCP over the next RHNA cycle. Though the amount is considerably less than the
maximum housing development potential within the TCP, the sites represent realistic
development potential for the RHNA cycle. The TCP will continue to reach its full
buildout of 1,610 housing units beyond the eight-year planning horizon.
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Tanforan Area
In early discussions with ABAG staff, Tanforan and its environs were identified as major
opportunity sites for housing based on proximity to transit, proximity to major freeways,
and the result of an aging mall. As a result of this opportunity area, San Bruno was
assigned a correspondingly high RHNA number. In evaluating potential housing sites
elsewhere in the city, staff has determined that the city cannot meet its RHNA allocation
(with a 10% buffer) without designating the Tanforan site for at least 1,000 housing
units. This number is just slightly higher than the “Reimagining Tanforan” document
prepared by the City which indicated a desire for at least 1,000 housing units. Rezoning
the site to allow housing would be part of a master planning process that would be
indicated as a program to happen after the housing element is adopted.
The guidelines in the Comprehensive Airport Land Use Compatibility Plan for the
Environs of San Francisco International Airport represent a considerable constraint to
the rezoning of Tanforan and its environs because the area is located within the flight
path and within the 70dB+ noise contour where residential uses have been deemed
incompatible by the plan. Rezoning to allow residential uses in this area would require a
local override of the Airport Land Use Committee (ALUC) by the City Council. Once
allowed, additional housing units can be realized in the Tanforan area.
Single-Family Area and Infill
In addition to housing units in the TCP area, there are a few housing sites with
development potential located in other areas of the city. These sites include the former
Crestmoor High School site (300 Piedmont Ave.) and the former Engvall School site
(2101 Sneath Lane). Once developed, these developments could yield 300 – 442
housing units.
Accessory Dwelling Units (ADUs)
HCD provides two different methodologies the City can use when applying ADUs as a
strategy for achieving RHNA numbers. The first methodology allows the City to
determine an annual ADU production rate based on outcomes from 2019-2021. During
this time San Bruno produced an average of 35 units per year. Therefore, 285 units
could be assumed during the eight-year planning period covered by the sixth cycle
element (35 units x 8 years = ~285 units). It should be noted that ADU production
increased dramatically in 2020 and 2021, with 43 units approved in 2020 and 50 units
in 2021, so ADU production could be as high as 400 units within the planning horizon.
The second methodology (where no other data is available) allows a weighted average
based on the ADU production between 2015-2017. The average is weighted (5 times
the actual) as it assumes a higher rate of production attributed to more recent State
legislation. This results in a total of 376 units assumed during the planning period
covered by the sixth cycle element. Depending on the methodology applied, this
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solution could account for approximately 186 to 376 net new units and the lower end of
this estimate is most appropriate. This is considered a “safe harbor” methodology.
Staff has allocated 345 units as an estimate for the sites inventory.
Bayhill Specific Plan Area
Within the Bayhill Specific Plan, housing is a permitted use within the housing overlay
areas, and three possible sites along San Bruno Avenue were identified in the plan.
The sites inventory includes two of the three sites that could redevelop during the
eight-year planning period, for a total of approximately 415 units.
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Attachment 2
Affordable Housing Fund Implementation Policy Considerations
Policy and program suggestions currently being considered by staff include the
following:
Fees:
 Consider using some of the HTF resources to support City staffing and/or outside
consultants to administer the HTF and deploy HTF resources.
 Consider charging a modest monitoring fee for Inclusionary Housing units to
assure continued affordability.
Implementation Priority:
 Contribution of funds to create permanent affordable rental housing, including
supportive housing for populations with special needs;
 Contribution of funds to create residential mixed-use developments;
 Acquisition of land to provide local sites;
 Rehabilitation of existing affordable homes and apartments;
 Transitional or emergency housing and homeless shelters;
 Preservation of assisted housing (such as purchase of apartments when Section
8 contracts expire);
 Rental assistance for lower income residents;
 Foreclosure prevention and rehabilitation loans or grants for owner-occupants;
 Home weatherization and emergency repairs;
 Homeownership assistance, including down payments, closing costs and
mortgage assistance;
 New homebuyer counseling and education; and
 Transportation, in-home care, and other social services for people with special
needs.
Implementation Strategy:
 Develop a “Notice of Funding Availability” (NOFA) for use of housing funds to
develop affordable housing projects in San Bruno.
 Consider making city-owned land available for affordable housing development.
 Explore potential affordable housing opportunities with public agencies, health
care institutions, and school districts.
 Consider potential affordable housing opportunities with faith-based institutions
 Consider loaning HEART funds to be used by affordable housing developers to
entitle projects.
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Attachment 3
Existing City of San Bruno Housing Element Goals and Policies

Goal 1: Protect the quality and stability of existing neighborhoods through the conservation,
rehabilitation, and improvement of the existing housing supply. [GC 65583(c)(4)]
1-A: Support infrastructure upgrades.
1-B: Maintain and expand the supply of small lots
1-C: Conserve second units in R-1 and R-2 zones.
1-D: Pursue and promote resources for preservation and rehabilitation
1-E: Ensure replacement housing
1-F: Ensure replacement housing.
1-G: Support historic preservation
1-H: Allow fee waivers for affordable rehabilitation
1-I: Continue lead-based paint abatement.
1-J: Ensure renovations are compatible with neighborhood character.
Goal 2: Accommodate regional housing needs through a community-wide variety of
residential uses by size, type, tenure, affordability, and location. [GC 65583(c)(1)]
2-A: Update the Zoning Ordinance to make available adequate sites to accommodate
San Bruno’s share of regional housing need.
2-B: Transit Corridors Plan Implementation.
2-C: Support identified housing opportunities
2-D: Reuse former school sites
2-E: Consolidate Lots.
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2-F: Ensure compatibility of new housing with neighborhood character.
Q2-G: Provide senior housing for a range of income levels.
2-H: Encourage moderate-income for-sale housing.
2-I: Provide affordable housing education.
2-J: Conduct annual performance evaluations and ensure consistency with the General
Plan and Transit Corridors Plan.
Goal 3: Expand the variety of construction and financing techniques available to achieve
new affordable housing and maintain it over time. [GC 65583(c)(2)]
3-A: Publicize affordable housing financing strategies.
3-B: Support the Housing Choices Voucher Program.
3-C: Monitor compliance with financing terms.
3-D: Promote the Mortgage Credit Certificate Program.
3-E: Facilitate reasonable accommodations.
3-F: Accommodate manufactured housing.
3-G: Permit childcare by right in residential districts
3-H: Reduce parking requirements.
3-I: Support condominium conversions, cooperatives, and other affordable housing
ownership options.
3-J: Adopt an affordable housing impact fee.
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Goal 4: Achieve energy and environmental conservation in residential design—particularly
techniques that would also reduce noise impacts on housing—while maintaining the
affordability of housing units. [GC 65583(b)(8)]
4-A: Promote energy conservation.
4-B: Support household and business participation in energy conservation and
efficiency programs through PG&E and the State.
4-C: Facilitate noise insulation retrofits.
4-D: Ensure adequate water and sewer service and reduce water waste.
4-E: Encourage drought-resistant landscaping.
Goal 5: Ensure the continued availability of affordable housing for very-low, low-, and
moderate-income households, seniors, persons with disabilities, single-parent households,
large families, and other special needs groups. [GC 65583(c)(5)]
5-A: Support the Below Market Rate Housing Ordinance.
5-B: Implement San Bruno’s density bonus regulations.
5-C: Provide financial incentives for affordable condominium conversions.
5-D: Provide financial assistance to facilitate affordable housing development.
5-E: Increase the supply of housing for large families.
5-F: Expedite review and waive fees for affordable housing.
5-G: Modify regulations to encourage affordable housing.
5-H: Prevent Potential displacement of existing lower-income residents within San
Bruno’s Priority Development Area (PDA).
5-I: Promote the Second Unit Ordinance.
5-J: Explore and consider new strategies to increase affordable housing.
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Goal 6: Support the needs of extremely low-income residents, including access to
counseling, referrals, dispute resolution, supportive housing, and emergency shelter. [GC
65583(c)(5); SB 2]
6-A: Promote fair housing.
6-B: Support organizations that provide housing services.
6-C: Support shared housing programs.
6-D: Accommodate city’s share of emergency (homeless) shelter need.
6-E: Address identified need for extremely low-income and supportive housing.
6-F: Participate in regional coordination on homelessness.
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